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Tax on Gasoline 


Is Required Now. 
By All of States: 





New York and Illinois Last! 
To Adopt Levy; Country’s| 
Total Collections in.1929 
Were $431,636,000 


Funds Chiefly Used 
For Highway Work 


Report of Department of Agri-; 
culture Reveals Assessment 
Per Gallon Ranges From 

“Two to Six Cents 








The last two States to adopt taxes on} 
motor fuel—New York and Illinois— 
joined the others last year, with the re-| 
sult that almost $500,000,000 was coi- 


lected in the United States from this 
source during 1929, and was applied 


mostly for highway purposes, the De- 
partment of Agriculture announced | 
Apr. 12. 


The average State tax rose approxi- 
mately 1-5 of a cent a gallon from the 
3 cents that was the average in the pre- 
ceding year, and the levies ranged from 
2 cents in seven States and the District 
of Columbia to 6 cents in three States, 
according to the statement, which was 
based on information collected by the 
Bureau of Public Roads. 


Other averages deduced from the fig- 
ures were an annual gasoline tax reve- 
nue of $17.72 from each registered motor 
vehicle, and an annual purchase for each | 
vehicle of 532 gallons of motor fuel. | 

Pennsylvania, California and Ohio led | 
in receipts from this source. The -new) 
tax was effective in Illinois for only five 
months, and in New York for eight 
months of the year. 


The Department’s Statement 

The Department’s statement follows in 
full text: 
The 48 States and the District of Co- 
umbia collected $431,636,454 in taxes on | 
he sale of 13,400,180,062 gallons of mo- | 
tor fuel in 1929, reports reecived by the 
Bureau of Public Roads of the United 
States Department of Agriculture show. 
This includes a 12-month collection in 
46 States and the District of Columbia, a 
5-month collection in Ilinois, and the 
collections of 8 months in New York. 


Illinois and New York were the last 
States to adopt this method for part pay- 
ment of the highway bill. The pioneer | 
States—Oregon, Colorado, North Dakota 
and New Mexico—led the way in 1919. 
Now all the others have followed, but 
the tax did not become effective in New 
York until May 1 and in flinois until | 
Aug. 1. | 

The average fee per gallon was 3.22 
cents as against 3 cents in 1928. In the} 
course of the year 20 States increased | 
the rate of taxation either 1 or 2 cents. | 
The highest tax per gallon was 6 cents; | 
the lowest 2 cents. At the close of the} 
year, 3 States had a 6-cent tax; 8 a| 
5-cent tax; 19 a 4-cent tax; 1, Utah, a| 
8%-cent tax; 10 a 3-cent tax; and 7| 
States and the District of Columbia a 
2-cent tax. 


Average Per Vehicle 

In 1929 the rate per gallon was in- | 
creased 1 cent in Colorado, Florida, In- | 
diana, Kansas, Minnesota, North Caro-| 
lina, North Dakota, Ohio, Oklahoma, 








Washington, and» Wyoming; 2-cent ,in- 
creases became effective in Georgia, | 
Louisiana, Montana, Nebraska, Tennes- | 
see and Texas. | 

Comparison of the total number of ve- 
hicles registered in 1929, with the total 
tax collected and with the taxable gallon- 
age in all States (except New York and 
Illinois) and in the District of Columbia 
shows an average tax revenue of $17.72 
per vehicle and an average purchase of 
632 gallons of gasoline. 

After deducting collection costs, the! 
entire net revenue in 34 States was used | 
for construction and maintenance of rural | 
roads, In the other 14 States and the} 
District of Columbia-a total of $24,405,- | 
207 was used for other purposes. in 
3 States part of the tax money helped 
support public schools. In 8 States a 
part of the revenue went to cities for 
repair and improvement of streets, as 
did the entire collection for the District 
of Columbia. 

In six States, small sums were db- | 
posited in general funds; in Mississippi, | 
a special, extra tax was collected in two 
counties for seawall protection of high- 
ways; and in New Jersey a small frac- 
tion of the receipts was turned over to 
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Kentucky Poll Boxes 
To Have Four Locks 


Election Commissioners Board | 
Fixes New Specifications 











Commohwealth of Kentucky: 
Frankfort, Apr. 12. 
Four locks on each ballot box will be 
required by the State board of election 
commissioners, according to specifications 
just adopted by the board. The board 
announced that bids for the new boxes 
will be opened Apr, 24, 


| n.onth, 


| Season. 





Under the spetifications adopted, three 
of the locks will be chained around the 
edges of the box, while the fourth will 
be over the aperture at the top. The 
fourth lock will be unlocked before the 
balloting and locked as soon as the bal- 

ting is completed, it ;was stated. The 

her three will not be opened until after 
lection is over and then by the 
nty election commissioners, 
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Trend to Low-priced| Business Flying | 


New Autos Claimed 





Commerce Department. Finds 
Used Car Buyers Turning 
To Higher Types 





February reports from the automobiie 


finance companies indicate that the pub- | 


lic is buying a higher type of.used car 
and a lower priced new car,*it was statea 
orally Apr. 12 bythe chief of the auto- 
metive financing division, E. D. Cava- 
naugh, Department of Commerce. There 
was an increase of more than 25 per cent 
in the volume of dollars financed for 
wholesale dealers, but a slight decline in 


the retail financing for the month com-| 


pared with the same month of last year, 
he said. - 

The wholesale financing is for the 
dealers who wish to secure a number of 


cars on installment buying, on the same | 
principal that an individual buys one | 
car and pays for it through a finance | 
|company, it was explained. The figures | 
received are from 423 automobile financ- | 


ing companies, and show a substantial 
increase for February both in number 


of cars financed and the amount advanceg | 
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Early Spring Aids 
Trade Activities in 
Kansas City District 





Report of Federal Reserve 
Bank Says _ Favorable 
Weather Brought Relief 
To Labor Situation 





Kansas City, Mo.. Apr. 12.—An early 
Spring in the tenth Federal reserve 
district quickened trade and industrial 
activity, and brought relief to the unem- 
ployment situation, according to the 
monthly review of the Federal Reserve 
Bank of Kansas City. 
crease in the general volume of busi- 
ness in February over January, but on 


| the whole, the level was below that of 


a year ago. 


The summary of the business situation | 
|in the district follows in full text: 


The appearance of Spring in the tenth 
district earby in February; and somewhat 
ahead of the scheduled time for the sea- 


}son’s arrival, quickened trade and indus- 


trial activity, caused a resumption of 
out-of-door work in cities, towns and on 


|farms, and brought relief to the unem- 


ployment situation. The reports for the 
reflecting the improvement in 
conditions, showed an increase in the 
general volume of business as compared 
with that for January. However, the 
progress was slow and irregular, and on 
the whole business in this district was 
still below that of a year ago. 
Improvement Over January 


The dollar value of wholesale distribu- 
tion in February, combined for five lead- 
ing lines, showed a decided increase over 
January but was lower than for Feb- 
ruary, 1929. 
of retail department stores in leading 
cities was larger than in the preceding 
month but smaller than a year ago. 

Building and general construction 
work made a good start for the Spring 
The value of contracts awarded 
in the district, and the value of building 
permits issued in leading cities, showed 
remarkable gains for February over the 
values reported for February last year. 
An outstanding feature of the reports 
was an impressive increase in contracts 
awarded for residential construction, the 
value of such contracts awarded this 
year being more than double the values 
reported last year. 

Manufacturing plants in this district, 
operating on Spring schedules and with 
larger forces, reported a marked increase 
in the February production over that of 
January. While-operations of a number 
of large plants exceeded those of a year 
ago the reports show that manufacturing 
as a whole was not up to that of last 
year at this time. Makers of combine 
harvesting machines, and of grain stor- 
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Vast Amount of Old Currency 


he Anited 
Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE AQCORDED IN THESE COLUMNS THE RIGHT OF DISSENT From ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Boptes Arr in Session oR ADJOURNED 





Found to Assist | 
Progress in Air 





|Commercial Aeronautics ‘No 
Longer Wholly Depend- 
ent Upon Armed Service, 
Mr. Young Says 





There was an in-} 


Similarly, the dollar sales | 





| 


Military and Civilian 
| Aviation Cooperative 





| War Department Points Out 
Lessons in Coordination to/| 
Be Learned in Maneuvers | 


Under Way at Sacramento 





: 

Commercial and civil, aviation benefit 
from military operations and maneuvers 
|to some extent, but the two types are 
quite different in their fields of operation, 
| the Assistant Secretary of Commerce for 
| Aeronautics, Clarence M. Young, stated 
| orally Apr. 12 in referring to the Spring 
exercises of the Army Air Corps at Sacra- 
mento, Calif. The time has passed when 
commercial aviation is absolutely depend- 

ent upon military aviation for its prog- | 
|ress and development, he pointed out. 
| They are mutually beneficial to each| 
| other now, he explained, in that develop- 
|ments gained by experimentation and 
| operation in civil aviation may be adapt- 
| able to military aviation, or the reverse. | 
Military aviation is adapted for one pur- | 
| pose while commercial aviation is adapted 
for another, he said. 

The Army Air Corps is holding ma- | 
| neuvers. at Sacramento to train its per-| 
| sonnel to operate under battle conditions 
|as far as possible, it was stated orally 
| Apr. 12 on behalf of the Army Air Corps, 
War Department. It was stated that the 
maneuvers are not being held for their | 
publicity value, but to coordinate the ac- | 
tivities of the different branches and to! 
train personnel in handling of the equip- 
ment. i. | 

It is impossible, it was said, to deter- 
mine exactly. what the performance of 
|equipment and. personnel will be by) 
drawing plans and blueprints. It is| 
| necessary to place them in conditions as 
| nearly identical as possible with those | 
which will be experienced during actual! 
conflict, it was pointed out. If the Air 
| Corps is to be effective in war, it was ex- 
plained, its combat aviation—pursuit, at- | 
tack and bombardment—must work as 4| 
| well-trained team. It is necessary to) 
bring about the training cooperation 
coordination of the different branches o 
aviation in its operating element. 

The development of equipment is 
another matter of prime importance to! 
the Air Corps. It is only through joint 
operations that the absolute necessity of | 
| developing increased speed, climb or 
weight-carrying capacity in planes of va- | 
| rious types and other factors which will | 
determine success or failure in time of | 
war can be definitely determined; it was 
brought oat. 

The reports of the maneuvers will be 
gone over carefully when they are con- 
cluded, and it may be a year before 
| definite facts may be ascertained. At- | 
tention will be given to the data and if 
defects are noticed in one item correc- | 
tions will be made, or if another item | 
is found to be good it will be retained, | 
it was said. The exact usefulness of | 
equipment cannot be determined until | 








| bling those under which it will be re- 
quired to operate, it was pointed out. 
| The training of personnel is another 
important item, it was said. Until men | 
are placed in conditions like those of | 
war, the defects of their training or | 
knowledge cannot be accurately deter- | 
mined. . | 
In giving an example it was stated | 
that.a radio set had been perfected which | 
operated perfectly under certain favor- | 
able conditions. It was vlaced on a 
service plane operating in field conditions 
and it was found to be defective, The 
{result was that defects were corrected 
| which probably would not have been dis- 
covered had it not been required to op- 
|erate in conditions to which it would 
| have been subjected in the field. 





Still Unredeemed by Treasury 


Brazilians Adopt 
Alcohol for Autos 


vv 


Government Campaign 
Cuts Sales of Gasoline 


v ‘ 


FFORTS of the Brazilian gov- 

ernment to popularize use of 
alcohol motor fuel are meeting with 
success, according to reports to 
the Department of Commerce by 
Assistant Trade Commissioner J. 
Winsor Ives, Rio de Janeiro. 

Official cars are required to use 
this fuel and 60 per cent of all cars 
in Pernambuco are regular con- 
sumers. 

Petroleum companies maintain- 
ing branches in Pernambuco report 
reduced sales of gasoline due to the 
lower price of alcohol fuel. Alco- 
hol motor fuel, which consists of a 
mixture of cane alcoh! and ether, 
is selling from 500 to’700 reis (ap- 
proximately 6 to 8 cents) per liter, 
with gasoline approximately 18 
cents. J 


(Issued by Department of Com- 
merece.) 








|Check-up Shows Billion and 
One-third Dollars to Be | 
Outstanding | 





Although the Department of the 
Treasury began paying out the new 
small-sized currency more than nine 
months ago, figures compiled by the 
Department=Apr. 12 show that $1,336,- 
000,000 remains outstanding of a total of 
$5,120,000,000 in bills of the old type 
that were in circulation when the change 
in currency was made July 10, 1929, 


bills, though that number is declining | 
daily as tne bills filter back to the Fed- 
eral reserve banks and to the Treasury | 
through regular channels. Much of the | 
outstanding total in old bills, however, | 
consists of #urrency of large denomina- | 
tion such 4's $5,000 and $10,000 notes, | 
according to the Treasury’s records. | 

While the Treasury has no accurate 
knowledge as to the reasons for the slow 
| return of the old type bills, it was stated 
jorally in behalf of the Department thal 
investigation had disclosed an “amazing” | 
amount had been stored away as souve 
nirs of the currency that soon will be 
rarely seen in circulation. A considerable | 
amount, it was declared, was stored by | 

SES 
[Continued.on Page 2, Column 1.] | 
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WASHINGTON, MONDAY, APRIL 14, 1930 


*‘Nassak’? Diamond 
Suit to Be Heard 


vv 
Customs Status of Famous 
Stone Is at Issue 


v 


HE Court of Customs and Pat- 

ent Appeals has assigned for 
hearing Apr. 15 case No. 3267, in- 
volving the famous “Nassak” dia- 
mond. .The diamond, which weighs 
nearly 80 carats, was admitted free 
as an “artistic antiquity.” The ap- 
pellant contends that it should be 
assessed at 20 per cent ad valorem 
as 2 diamond cut but not set. 

ranscript of recor¢ filed in the 
case states that the gem is thought 
to have come originally from a 
temple at Nassak and is said to 
have been taken by Warren Hast- 
ings from the last independent 
Prince of Peischwa in 1818 and 
sold to the East India Company. 
It weighed 891 -arats. A London 
jeweler, it is stated, bought it in 
1831 ‘for £7,200 and sold it soon 
after to the Marquis of West- 
minster who had it cut to a three- 
sided brilliant of 78% carats, its 
present condition. 


Wyoming . Opposes 
General Policy to 
Restrict Oil Output 


Governor Emerson Says 
Conditions in His State Do 
Not Warrant Application 


Of Plan for Public Lands 


State of Wyoming: 

Cheyenne, Apr. 12. 
Overproduction of oil and wasteful 
methods of operation in the California 
and other fields remote from Wyoming 
does not seem to warrant the application 
of a general policy to the public lands 








‘which is adverse to a reasonable develop- 


ment 6f the industry in this State, it was 
said by Governor Frank C. Emerson in 
a statement relating to the recent de- 
cision of the Supreme Court of the Dis- 
trict of Columbia holding invalid the 
action #f the Secretary of the Interior 
in refusing ‘to réceive applications “for 
legses. 

There is no overproduction of oil from 
the public lands of the Rocky Mountain 
area, Governor Emerson said, and the 


f | Producing fields are being operated in an | 
In fact, he asserted, | 


efficient manner. 
there is need of additional supplies of 
erude oil to. supply the markets now 
established in this region. 

Compliance With Law Asked 

The governor’s statement follows in 
full text: 

From the time of the first issue of the 
order of the Secretary of the Interior 
over a year ago I have insisted that a 
continuing program for the exploration 
of oil in the public lands of the Rocky 
Mountain region should be allowed, both 
from the standpoint of economic neces- 
sity and from the standpoint of compli- 
ance with the provisions of the mineral 
leasing act. t 

It is only proper that the Secretary of 
the Interior should use all reasonable dis- 
cretion in am upon applications for 
permits, but to adopt the policy of re- 
fusal to entertain any new applications 


tests are made under conditions resem-|or issue new permits is quite a different 


matter. 

From the standpoint of economic ne- 
cessity it may again be repeated that 
there is no overproduction of oil from 
the public lands of the Rocky Mountain 
area and the producing fields are being 
operated in an efficient manner. As an 
actual fact there is need of additional 
supplies of crude oil, especially those of 
light gravities, to.supply the markets 
now established in this region for pe- 
troleum products from Wyoming and 
surrounding States. 

" Action Is Called Fair 

The fact that there is overproduction 
of oil and wasteful methods of operation 
in fields covering public lands in Cali- 
fornia and. other sections remote from 
Wyoming has not seemed in itself to 


| Warrant the application of a general pol- 


icy to the public lands which is quite ad- 
verse to a reasonable and beneficial de- 
velopment of the industry in this State. 

In making these statements I am not 
overlooking the fact that the action of 
the Secretary of the Interior upon ex- 
isting oil permits has been fair enough. 
The policies, as originally announced, 
seemed to propose drastic action upon 
permits heretofore issued as well as to 








‘Hearing Is Promised | 


For Bishop Cannon 





Chairman of Lobby Inquiry 
Accedes to Request 





Bishop James Cannon Jr., chairman of 


will be given opportunity to appear be- 
fore the Senate Judiciary subcommit- 
tee investigating lobbying, ‘Chairman 
Caraway (Dem.), of Arkansas, stated 
orally Apr. 12. 

Senator Caraway made his statement 
upon the publication of a letter from 
Bishop Cannon, stating he would be glad 
to appear before the committee. The 


Arkansas Senator said that while he had| transportation by railroad routes for the| 


not received.the letter he was informed 
that it had been mailed to him. 


Opportunity for Bishop Cannon to ap- | Commerce Commission decisions, and $3,- | 


pear follows a request made before the 


(Rep.), of Boston, Mass,, that the ac- 

tivities of the Methodist Board of Tem- 

erance, Prohibition and Public Morals 
investigated, 


tates 0 


Sports Termed 
Part of Economic 
Set-up of Nation 


Widespread Development of 





Amateur Athletics Has Di-| 


rect Relation to Business, 
Dr. Klein Says 


Trade Is Stimulated 
ad Demand for Goods 


'Annual Retail Sales Said to 
Be $250,000,000; 10,000 
Salesmen Paid $20,000,000 


For Yearly Services 











Development of amateur sports in this 
|country has a direct relation to business, 
jaccording to an address Apr. 13 by Dr. 
|Julius Klein, Assistant Secretary of 
| Commerce. 


Among figures he cited were the fol- 
lowing: 

Retail sales of sporting goods, $250,- 
000,000 a year, with employment for 10,- 
000 salesmen drawing salaries and wages 
of $20,000,000; production. of sporting 
| goods, wholesale value, $1'75,000,000 a 
jyear, employing 33,000 workers; 5,000 
|golf courses in the United States, em- 
| ploying 15,000 persons the year round, 
lin addition to 3,000 professional golfers, 
and numerous seasonal employes, and 
used by 1,500,000 players; public recre- 
ation parks in nearly 2,000 cities, with 
thousands of tennis courts, baseball 
fields, and swimming pools; factory value 
of fishing tackle production, $8,000,000. 
| “More Play, More Work” 


“The more we play, the more work 
there is,’”? said Dr, Klein. 


His address, broadcast through WMAL 
and affiliated stations of the Columbia 
| Broadcasting System, follows in full text: 


| According to the calendar, Spring be- 
gan on Mar. 21. But for the American 
people it will really begin officially when 
President Hoover tosses out’ the first ball 
here in Washington in the opening game 
| between the Washington Senators and 
| the Boston Red Sox. When it comes + 
| inaugurating seasons, the score card over- 
|rules ‘the. almanac every time, - 

And any phenomenon of such resound- 
ing, nation-wide acteptance as this fac- 
tor of sport must inevitably have some 
bearing upon that other conspicuously 
dominant American trait, namely our de- 
votion to business. The two have, in 
fact, more than one intimate, substantial 
contact—quite apart from professional 
athletics—as I hope to show you in just 
a moment. 

Every vacant lot these days has its 
quota of boys between the ages of 6 and 
60 arguing the same old questions of fair 
or foul, safe or out--and limbering up 
muscles that have not heen used all Win- 
ter. The makers of liniment are smiling 
broadly and preparing to reap a harvest 
of sales’ The golf courses are crowded 
with earnest, eternally hopeful souls 
busily engaged in “torturing the turf” 
on the soft green fairways, where the 
scars of other seasons have just healed. 





Business as a Sport 

It seems most appropriate, then, that 
|we consider for a few minutes the sub- 
ject of sport as a business. I do not 
mean professional sport. I hope to show 
}you the relation of amateur sport—the 
tennis court, the old swimming hole, the 
trout stream—to our business life and 
consequently to our economic welfare. 

Our stern Pilgrim forefathers frowned 
}upon sports and upon those who frittered 
away their time with games and play: 
Even now there are still some who hold 
that the fisherman and the golfer are 
contributing nothing to the common good 
—or their own, As a matter of fact, 
I suspect that more than one outdoor dev- 
|otee will be apt to agree emphatically 
| with that view after a disastrous round 
jon the links or an empty creel at the end 
of along day. 

Let us see what truth there is in that 
belief that this particular manifestation 
of “Spring fever” is superficial, even 
trivial Let us look at its business as- 
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[Continued on Page 10, Column 3$.] Post Office Appropriation, 


Bill Is Ready for Joint 


Conference 





| y 
| A variety of postal legislation difectly 
or indirectly affecting business houses 
|and individual patrons throughout the 
country is pending action in the two 
Houses of Congress. 
A total of $837,798,077 for the postal 
| service is carried in the Treasury Post 


Included in the old bills still in cireu-| the. Board of Temperance and Public) Office appropriation bill (H.R. 8531) for} 
lation are some 60,000,000 one-dollar| Service of the Methodist Church South,| the fiscal year beginning July 1, 1930. 


That bill has passed both the House and 
Senate and is ready for sending to con- 
ference, possibly Apr. 14, according to 
| the journal clerk of the House, Leroy D. 
Brandon. 

Another large measure appropriating 
funds is Public Resolution No. 7, rushed 
through Congress and now law, ap- 
| propriating $39,000,000 for inland mail 


fiscal years 1924-29, inclusive, as addi- 
|tional compensation under Interstate 


| 997,089 to pay judgments rendered by 


by Represeniative Tinkham | the United States Court of Claims in| 





| postal cases. 
With estimates of cost ranging from 
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Variety ‘of Postal Legislation 
Awaiting Action By Congress. 






Entered as Second Class Matter at 
the Post Office, Washington, D. C 


Plan to Make War 
Illegal Supported 





W ould Be Prohibited by 


Amendment 





A constitytional amendment to de- 
clare it illegal for the United States or 
any political subdivision, or any citi- 
zen, to engage in war or raise funds for 
the purpose, was urged before a Senate 
Judiciary subcommittee Apr. 12 by rep- 
resentatives of a number of peace or- 
ganizations. 

Discussion centered around a resolu- 
tion (S. J. Res, 45), introduced by Sena- 
tor Frazier (Rep.), of North Dakota, 
providing for such an amendment. 

Organizations represented at the hear- 
ing were: The Women’s Peace Union, 
the Women’s International League for 
Peace and Freedom, the Pennsylvania 
Commnittee on Total Disarmament, the 
Fellowship of Reconciliation, and the 
War Resisters’ League. 

Miss Bilinor Byrns, of the Women’s 
Peace Union, declared that the United 
States, although entering into the Kel- 
logg pact for world peace, has not “out- 
lawed or repudiated war,” since it has 
not amended its constitution, which samec- 
tions war. 

Senator Frazier declared that his first 
purpose in introducing the resolution 
was educational. 

Miss Carolyn Babcock, representing 
the Women’s Peace Union, told the Com- 
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Government Files 
Answer to Packers’ 
Amended Petitions 


\Strict Proof of Allegations 
Required; Grocer’s Asso- 

ciations Also Enter Mo- 

tions Asking Dismissal 














Answers to the amended petitions of 
Swift & Co. and Armour & Co. for 
modification of the packers’ consent de- 
cree. of 1920 were filed, Apr. 12, by the 
Department of Justice in the Supreme 


Court of the District of Columbia. 
ee to dismiss the amended peti- 
tions Were also filed, Apr. 12, by the 


tion and the National Wholesale Grocers’ 
Association, intervenors in the case op- 
| posing the modification. 


| Strict Proof Demanded 


The Government’s answers to the 
amended petitions, like those filed to the 
packers’ original petitions for modifica- 
tion, declare that, “so far as the matter 
set forth in said petitions may be con- 
strued to amount to allegations of fact 
upon which petitioners may lawfully 
base their claims for relief, the United 
States is without sufficient knowledge of 
said matters to form belief, and there- 
fore denies the same and challenges the 
defendants to strict proof thereof.” 


Declarations that the matters set forth 
in the original petitions were not alleged 
as ultimate facts, so as to present issues 
proper for the determination of the 
court, and that the faets alleged were 
|not sufficient to entitle the petitioners 
lto the relief prayed, present in the 
janswers to those petitions, do not ap- 
|pear in the answers to the amended pe- 
| titions. 
| At the time the former answers were 
\filed, it was stated by the Department 
of Justice that its attitude toward the 
|packers’ applications for modification of 
|the decree, due to the “grave importance” 
of the questions “as affecting the public 
interest,” would be determined at the 
conclusion of the hearings upon the evi- 





Daily, Jan, 18, 1930.) No comment was 


made at the Department on the filing | 


lof the answers to the amended petitions. 
Motion to Dismiss Filed 

| The motion to dismiss the amended 
| petitions, filed by the National Wholesale 
Grocers’ Association, represented by W il- 
liam C. Breed and Frank K. Nebeker, al- 
lleges three grounds in support of dis- 
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Scope of Blue Sky 
Statute Explained 


be ee 
Federal Approval oj Issue 
Adequate in Florida 


v 


| State of Florida: 
» Tallahassee, Apr. 12. 
THE Hue sky law of Florida has 
no application to securities that 
have been authorized and approved 
by an agency of the Federal Gov- 
ernment such as the Interstate 
Commerce Commission, according 
to a recent opinion of Fred H. 
Davis, attorney general. Securi- 
ties issued by railroad companies 
under the approval of that Com- 
mission should not be held subject 
|} to the terms of the Florida securi- 
ties act, he holds. 

The purpose of the blue sky law, 
Mr. Davis states, is to instre the 
public that the stock and securities 
|| proposed to be sold represented 
|} something more than a mere share 

im somebody's idea. 





66 G5 OVERNMENT was wade for 


Government.” 


(President of the United States, 


Raising of Funds for Combat) 


American Wholesale Grocers’ Associa- | 


dence presented to the court. (IV U. S:| 





the people, v20t the people for 
—John Tyler, 


~ 


1841—1845 


YEARLY INDEX 


471 
PRICE 5 CENTS ESS 


‘Naval Delegation 
Achieves Mission, 
Mr. Stimson Says 


| Secretary of State Summs up 
Work of London Confer. 

ence; Principle of Lisita. 

tion has Been Extended 


‘Moral Advantages 








Foreseen by Treaty 
| Relation of Fleets of Great 


Britain, Japan and United 
States Now Fixed; Resulting 


Economies Shown 





The American delegation to the London 
Naval Conference, in the opiniozm of the 
Secretary of State, Henry L. Stimson, 
head of the delegation, has successfull f 
accomplished the mission with which it 
| has been entrusted by the Unite-i States, © 

Secretary Stimson so expresscd him. “| 
self in a radio address Apr i3 from  ~ 
London to the American public im which 
he summed up the work of the London 
Naval Conference which has resulted in 
an agreement to sign a tri-partite treaty 
between the United States,Great Britain 
and Japan. M 

In his address, which was broadcast 
over a coast-to-coast network of the 
Columbia Broadcasting Systema, Secre- — 
tary Stimson asserted that the chief ob. 
| jective of the American delegation, which 
| was to extend the principle of Limitation 

by agreement to cover all the elements 
_ of the fleet, had been achieved so far as 
the fleets of Great Britain, Japam and the 
United States are concerned “There can 
| now be. no competition betweem us,” he 
| said, “The relation of the fleets is fixed,” 
| Secretary Stimson, in this commection, 
| Saj@ the delegation has every hope that 
| France and Italy will eventually join in 
a limitation of their fleets similar to that 
Which had been attained between the 
United States, Great Britain and Japan, 
but added that that is a resuli which, to 
be effective, maust come only when each 
country fully realizes the advantages 
which will follow. 

Secretary Stimson’s address, in full 
text, follows z 

Almost three months ago the Ameri. 
can delegation landed in: Haplowsed to take 

art in the T.ondon naval conte 

n order to understand its purpose a 
| to appraise the results which have been 
| accomplished it is necessary to--view the 
background and history of which it is a 
part. Naval limitation has formed a4 
part of the organized efforts of the 
world to limit international suspicions 
and promote good relations, It is a new 
| effort and has grown gradually. 


Previous Conferences Reviewed 


At the first Hague conference in 1899 
| the subject of limitation of arms was 
|} one of the paseganes for which the con- 
| ference was called, but all that resulted 
| was a resolution favoring restriction as 
la desirable end. At the second Hague | 
| conference im 1907 it was considered too 
| dangerous to put on the program. Naval 
| competition was going on unchecked in 
those days as it had Sass in ome shape 
or another for centuries. This particu- 
| lar naval race ended in the great war 
| in 1914 and when that war was over 
| another competitive naval buildimg race 
|hand begun ‘This later one included the 
| United States. For ihe first time in our 
history we found ourselves facimge the ir- 
ritations and ill-will arising from naval 
| competition. Neither the experiences of 
the war 10r the exhaustion which it 
caused prevented the world from resum- 
ing naval competition and we fownd our. 
| selves entangled in it, 


Under these circumstances President 
| Harding called the Washingtom confer. | 
}ence and Mr. Hughes made his historie | 
proposals). They were historic because 
| they changed the moral standards of the 
world. Before those proposals were 
| made, humam experience seemed to in- 
dicate that maval competition was in- 
evitablee Simee that day the conscience 
of the world has insisted that naval lim. ~ 

itation by mutual agreement shall take | 
the place of competition, The Washing. > | 
ton conference achieved enough to prove 
that what the conscience of the world de- 
| manded was a practical possibility. From 
| the date of ratification of the Washing. 
ton Treaty not a battleship has been laid 
down by any mation in the world. 

But though the success of that confer. 
ence was great it was not complete, 
Only two kinds of warships were limited; 
cruisers, destroyers and submarimes were 
not; and after the conference adjourned 
competitive building began im those 
types—cgmpetition which bade fair to 
become Yangerous, The Preparatory.” 
| Commission of the League of Nations 
| tried again and again to agree upon 
{methods of limitation but failed. In 
| 1927, President Coolidge called the three. 
| power conference at Geneva but that 
| conference failed to reach an agreement, 
Yet the work of these meetimgs wags 


























[Continued on Page 2, Colures 5.) 








‘Favorable Reacfion 
To Rail Bill Claimed 


Plan to Suspend I, C. C. Merger 
Power Given Support 

















General reaction toward his pro 
for legislation (¢S. J. Res. 161) sw ‘ 
ing powers of the Interstate Com 
Commission to approve railroad co 
dations, was characterized Apr. 12 
| Senator Couzens (Rep.), of Michigan, “ 
very favorable.”” : 

The Michigan Senator, who is chai 
man of the Senate Interstate Commence 
Committee before which a hearing vil 
be held on the resolution Apr. 15, ' 
orally that he and many other Ser 


[Continued om Page 8, Column 6, 
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Work 


To: Set Out for Various 


Sections of Country and 


My yns 


@ next month will see 
haps ee ‘of the Survey set- 
ng forthon their various: missions, 
according to a statement issued Apr. 13 
by the Department of the Interior. The 
vision of field equipment is particu- 
larly busy at present getting instruments 
in shape ‘for field. activities, it was 
poimted out. The full text of the state- 
ment follows: , 
During the next month Geological Sur- 
vey parties will be leaving Washington 
daily in ones and twos and fives and 
sixes and spreading out into the four 
cormers of the United States and Alaska, 
until finally perhaps 250 parties, rang- 
ing in size from a fone -geologist to 
six or seven men, will be’ in the field 
for the season’s work. 
Preparations 7nderway. 
The division of field equipment of the 
Geological Survey is one of. the busiest 
- units of the Government service at this 
time of the year. “It is “q-combination of 
storerooms and shops where the instru- 
ments of the geologists .and engineers, 
some of them worth ‘several thousand 
dollars apiece, ate kept during the Win- 
ter and. put into perfect. condition, in- 
cluding exact adjustment, before being 
sent out for use the-following season. 
_ Some: of the instruments of precision 
are of wonderfully delicate mechanism, 
compared to which an ordinary 17-jewel 
watch is like a mechanical toy. The in- 
strurmeént laboratory of the division -of 
field equipment looks like a machine 
shop, but some of its work is so refined 
that the measurements made in stand- 


ardizing certain instruments are com- | 


puted in millionths of an inch, 


There is no slack time in this labora- | 
Throughout the Winter R. L. At- | 


tory. 
ase, mechancial engineer and chief of 
the division, has beem busy designing 
new instruments to replace obsolete ones 
and supervising the repairs and adjust- 
ments of the older instruments. Mr. At- 
kinson is a skilled desi 
and recently has greatly improved three 
types of surveying instruments—the tele- 
scopic alidade and the precise leveling in- 
strument (the right and left hands of the 
field engineer) and the theodolite. 


Exact Measurements Required 


A precise level that would register one 
ten-thousandths of an inch off true would 
be considered useless. - The methods de- 
vised here for constructing these instru- 


ments have been almost revolutionary | 
and have resulted in setting up a new | 


standard for survéying accuracy. Other 


instr-uments of great precision are: us¢d | 


in the measurement of stream flow, one 
of the major activities of the Geological 
Survey, and scientific apparatus for the 


use of geologists and engineers in their | 


laboratory. work has been designed and 
built. ; 

The &éépé¢ and extent of this-branch of 
the Geological Survéy’s work is indi- 
cated by the fact that the year’s inven- 
tory showed, of the considerable variety 
of imstruments, a total mumber of 10,180. 


The Geological Survey undoubtedly owns | 


more surveying instruments than any 
other organization in the United States. 
Owing to the careful packing and 
shipmefit of the instrGments, large and 
small, for each season*s~work, each field 
mam when he gets on the job has for his 
use an instrument im perfect adjust- 
ment— in marked contrast to the crude 
conditions with which’ the Government 
surveyors of a generation or 59 ago had 
to contend. The result is accuracy and 
speed the field work not excelled by any 
other surveying body in the world. 
Skilled Technicians Employed 
The season's total weight of instru- 
memts and equipment shipped to and 
fromm the field is more than 50 tons. This 


Parties |. 


“Fenough to. tell 


er and inventor | 


Findings, Dr. Wilbur Tells 


at 
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zation Built on Laboratory |Fish Cooperative 


Educators 


Secretary of-the Interior Shows How Experimental Method 
Is Determining the Destiny of Mankind 


: x, Secretary of 
Hunian beings have n multiplying 
on ‘this’ earth for thousands of years. 
The records found-in the tombs and on 
the sites of old cities" be read clearly 
2s m f the civiliza- 
tions that havé gone; re. In China 
perhaps we haye the example of a 
great aggregation of people with a long 
Pyinmg a large por- 

of allthe continents. 
people are there han- 
dhuman affairs with 
success. They 
ions, a well de- 
progres in the fine 
ly wise in many 


and known 
tion of the gre 
Over 400,000; : 
dling Set. ra 
@ reasonabdie ‘ e 
have old ae ished naile 
veloped culture, much 
; arts, and are unusua 
j human ways. . Their icultural life is 
| comparatively simple, @nd their indus- 
| trial life even more so.< Wransportation, 
except that of the rivers, is still largely 
dependent upon man and animal power. 
The world is now watching the impact 
| upon this civilization of all that the test 
tube and similar paraphernalia have 
| brought to man. Japan has already 
| been remoulded by its contact with 
oo Our civilization and much of 
that of Europe is based upon the rgpid 
} development and extension of inventions 
and. discoveries. The experimental 
| method has been fundantental to present 
growth and is just as fundamental in 
relationship to future es 

Man for untold cent@ries struggled 
against his surroundings; basing his de- 
cisions upon’ experienee We can per- 
haps best seé how fawlty the interpreta- 
tion of much of thesexpe@rience has been 
when we think ofthe dense clouds of 
ignorance and stiperstition surrounding 
primitive man-today and of the effects 
we still see all around us even in our 
vaunted civilization. Magic and medi- 
cine grew up together. The medical pro- 


who think in the old terms of magic. 
| While there were great advances made 
| by shrewd clinical~ebservers in dealing 
with many of the ailments of men, it was 
| not until the experimental method came 
into: the service of the healing art that 
the great advances characteristic of our 
civilization developed into a permanent 
form. We speculated for centuries about 
| typhoid fever. We differentiated it from 





| other diseases by itS clinical qualities, | 


but it was not until the typhoid bacillus 
| was discovered and its life history and 
Ms habits studied with the help of the 
test tube, that we were put into a posi- 
tion to effect its control. In the test tube 
we discovered that a small percentage of 
chlorine would destroy it, and multiply- 
ing the results obtained in the test tube, 
| we have been able to add chlorine to in- 
fected water and make it safe for mass 
consumption. 


Most Serviceable 
Instrument of Mankind 


I use the test tube in connection with 
| the experimental method, since it brings 
down within the vision and control of 
the laboratory worker the elemental 
facts upon which the broadest possible 
measures and reasoning can be taken. 


| The experimental method permits the 


| laboratory.to test out ideas, theories, ac- 


| tions and reactidMs which once under- 
stood can be used to an almost unlimited 
degree. While we usually think of the 
laboratory as somewhat remote from 
the more practical activities of life, and 
as the place where earnest men and 
women work with test tubes and chem- 
| icals, wires and keys, microscopes and 
| elaborate ‘apparattis; and where the 
| seientist is studying bacteria, chemical 
| combinations, drugs, waves, acids and 
| alkalis, a8'a matter of fact we are build- 
| ing our modern civilization upon the 
laboratory. 

In the last few decades by sheer vol- 
ume of labor combined with brilliant dis- 
coveries, the laboratory has broken 

| through and has come into its present 
| position as the most serviceable instru- 





|Government Files Answer to 
| Packers’ Amended Petitions 


fession of today “has to deal with many | 


By Ray Lyman Wilbur 


the Interior : ; 
ment of mankind. ‘The one great thing 
that the laboratory’ and the experimen- 
tal method have brought to us is the 
knowledge that there are universal laws 
which when once discovered are depend- 
lable and can always be found again. | 
We never need go backward, since ter- | 
ritory once conquered belongs to us. The | 
influence of the compass upon navigation 
is just as significant today as when the | 
magnetic needle fitst came into use. We | 
may discover variations of various’ sorts 
and new methods of construction, but the 
principle upon which the compass’ is con- 
| structed remains the same. | 
| Just now we are watching the rapid 
|growth of aviation. The airplane had 
|to wait for the internal-combustion en- 
|gine. Its universal use depended upon 
|the stores of petroleum products treas- 
| ured in the earth for millions of years. 
| By a series of experiments in ‘the labo- 
| tory, refinements were made in petro- 
|leum, gasoline was developed, its use as 
}an engine fuel was made possible by the 
| electric current exploding it in a sealed 
| chamber thus working upon a piston. 
| Langley conceived of the airplane, but 
}did not have the proper fuel. Had a} 
group of workers surrounding Leonardo 
da Vinci understood electricity and gaso- 
|line.and the modern use of metals, the | 
; airplane could have been put into active | 
| use in his time just as readily as in our | 
town. The point is that the possibilities 
of the airplane have been in existence 


Of Indian Tribe 
Proves Suecess 


Red Lake Enterprise\ Pays 
$100,000 Net Return on) 
Million’ Pounds Marketed | 
In First Season 


The Red Lake Indians, of Minnesota, 
working through a cooperative organiza-| 
tion, marketed last year 1,000,000 pounds | 
of fish and had net earnings of $100,000, 
according to a statement made public | 
Apr. 14 by the Department of the In- 
terior. 

The enterprise was conducted by full- 
blooded Indians, some of whom could 
speak only the Chippewa language, and| 
the efficiency of the members is con-| 
clusively established by the results ob- 
tained, it was stated. The income was 
$30,000 more than the Indians “had ever 
before received for their fish during a 
single season. Business was begun with- | 
out a capital stock and with a small fund | 
borrowed for initial expenses, it was) 
stated. Following is the full text of the | 
statement: 

The Red Lake Fisheries Association, | 
of Minnesota, composed exclusively of 
Indians, slast year marketed 1,000,000) 
pounds of high class fish and made $100,- | 
000 net to be distributed among its mem- | 
bers. These facts are set out in a re-| 
port just received by the Indian Service 
from Robert .C. Bell, tribal attorney for 
the Red Lake Indians. The results are 
accepted as a demonstration of the _pos- 





| since the time when the organisms from 
| whieh petroleum was’ made were depos- | 
| ited in the earth. None of our modern |} 
| inventions depends upon new laws, but! 

only upon our discovery of existing laws. 
| More important still is that, when once | 

discovered, they become available for 
‘continuous and infinite service to man. 
We live comfortably in our great cities 
| with all the conveniences of our modern | 

buildings and of our present methods of | 
| transportation, and with*safety, because 
}of the discoveries of the inventor ‘and 

the findings of the laboratory. If we 

continue at our present rate, it may well 
|be that much of our civilization will be 
}again rebuilt within the next genera-} 
' tion. 


sibilities that lie in certain’ of these In- 
dian situations. ’ 


How Enterprise Was Started 

Red Lake, covering about 445 square 
miles of. northern Minnesota, says the 
report, is one of the largest bodies of 
water wholly within the United States. | 
It abounds in wall-eyell pike, great north- 
ern pike, whitefish gnd perch. The wa- 
ters are clear and cold and the fish of 
excellent quality. The lake is almost 
wholly within the Red Lake reservation. 
unceded, unallotted Indian country, and 
under the exclusive jurisdiction and con- 
trol of the United States. Fortunately, 
commercial fishing can be done in the 


| to the 


| heads again. 


| stituted a cruiser program but only two 
| ships of that program were in the water. 


| the battleshi 


|most of our other ships were becoming 
|old and approachihg their normal time | 


Mission Achieved by 


APRIL 14, 1930 »>- > ~ 


Naval Delegation 


At London, Secretary Stimson Declares 


[Continued 


not entirely lost for: each one gave tan- 
ible evidence that. the world believed 
n the principle of limitation and agree- 
ment. But each failure showed the ex- 
traordinary difficulty of reaching an>in- 
ternationalagreement upon that most 
vital concern of every sovereign State— 
national defense. And the aftermath of 
each failure made it more-and more eVi- | 
dent that an agreement was necessary 
ood relations. and stability. of 
the naval world. International suspicion, | 
irritation and ill-will, the ugly children 
of naval competition, began to,show their 


At the very time when the world 
needed all its resources to recover finan- | 
cially and. economically from the ex- | 
haustion of the great war the navies of 
the world were beginning to huild up 
an expensive and dangerous rivalry. It| 
was time to try again to halt this 
process. The other naval. powers sug- | 
— that Great Britain and the United | 

tates should see if they could get close 
enough together in their figures to give 
assurance that the failure of Geneva 
would not be repeated. Long negotia- 
tions took place last Summer culminat- 
ing in the visit of Prime Minister Mac- | 
Donald to the United States. Then fol- 
lowed this naval conference. 

The problem which faced the American | 
delegation here was difficult and com- 
plicated. Since’ the Washington Treaty 
the United States has laid down no bat- 
tleships, no aircraft carriers and no de- 
stroyers—and only three submarines. 
Impelled by the cruiser construction of 
the other nations our Congress had ‘in- 


Our Navy was ill-balanced. The end of | 
holiday instituted by the 


Washington Treaty was approaching and 


for replacement. 

Principle of Limitation 
Has Been Extended 
The question was, should the United 
States replace the bulk of its Navy on} 
a competitive basis or upon a basis of | 


limitation reached by mutual agreement 
with the other naval nations of the} 


| 122,900 tons of her battleship fleet. 


|lake without interfering with the con- 
| servation policy of the State because ad- 
| jacent waters are not affected. 

In 1929, the Indian fisherman, about 


We are acing now a whole series of 
; world problems because of the increased 
transportation of products and the rapid | 


!association which was incorporated May, 
1929, under the laws of Minnesota, pro- 
| viding for the incorporation of .coopera- 
| tive organizations without capital stock, 


Officers and a board of directors were 





speak only the Chippewa language. The 


If we|250 in number, were organized into an | 


E ed Poece wees 
as the “Red Lake Fisheries Association.” | ,.-6 was to extend the principle of lim- 


| elected, the buildings and equipment for- leover all the elements of the fleet and 
hands of real Indians, some of whom | 


officers employed three white people, one | achieved. ‘There can now be no competi- 


year economies in transportation are be- | 
ing effected by bringing greater numbers | 


of the Géological Survey’s fleet of trucks | [Continued from Page 1. 


and other automobiles im the eastern part 
of the United States to the vicinity of 
the headquarters, so that in the first 
week of April no less than 30 cars loaded 
with engineers and instruments left 
Washington, bound for Kentucky, Vir- 
gimia, New York, amd other nearby 
States. 

The division of field equipment em- 
plows about a score of men, most of thém 
skilled technicians. During the war, 
when this shop was acting as purchasing 
and forwarding agent for the Corps of 
Engineers of the Army in procuring sur- 
veying instruments for use overseas, it 
was found highly advantageous, as it is 
now’, to have a force of trained artisans 
to make repairs and adjustments so that 
old as well as new instruments could be 


quickly made available for any emer-| 


gency. 


Amount of Old Currency 
Unredeemed Is Large 


[Continued from Page 1.) 


bills in large denominations where it is 
necessary to maintain large currency re- 
serves. 

The Treasury 


ps found from experi- 
ence also, it wat 


stated, that there is 


always a percentage of currency that) 


completely disappears. Some of it un- 


doubtedly has been destroyed in fires or | 


other disasters, the Department believes, 
while sstill other sums are hidden only 
to be turned up years later in course of 
razing of buildings. 

The Treasury has been paying out 
oniy the small type of bills since Jan. 
1 when production by the Bureau of En- 

aving and Printing reached top speed. 

ior te that date, the Department had 


iaswed +he small type bills only in re-| 


deeming unfit currency of the old style. 
Attention was called that little of the 
old type currency was observed in cir- 
culation throughout the eastern half of 
the country, but this was said not to 
be true in some other sections and in 
mamy rural communities from which the 
old currency was said to be emerging 


ly. 

It hes been almost two and one-half 
years since the first action looking to 
cirewlation of new currency was taken, 
f the Treasury was represented as feel- 
ing satisfied with the progress made be- 


' eause of experiences with changes in cur- | 


Temey in earlier years, as well as with 

exchanging of securities that have 
beem issued from time to time. Refer- 
qnce_ was made to the. fact that the De- 


|missal. These. are: (1) That the peti- 
|tion for modification does not state suffi- 
cient grounds to entitle the defendants to 
|the relief asked; (2) that the amended 
| petitions fail to show that all of the par- 
| ties to the consent decree have given their 
leonsent to modification, and, conse- 
| quently, the court is without power to 


|}make a new agreement for the parties | 


| involved; and (3) that the court is with- 
|out jurisdiction to do anything in the 


|case other than dismiss the petition. 


The motion filed by Edgar Watkins | 


|and Huston Thompson, counsel. for the 
| American Wholesale Grocers’ Associa- 
tion, is supported by the contentions that: 
| defendants to the relief they ask; (2) 
| that the 1920 decree being a final de- 
cree, it cannot now be modified; and (3) 
| that the petition on its face is without 
equity. 
Statements Objected To 

The American Association’s motion 
also moves to strike those parts of the 
amended petition of the Swift Company 
wherein it is claimed that the American 


| Wholesale Grocers’ Association could not | 
banks which are holding the old type of | 


have obtained the consent decree in its 
own name, as well as other parts of both 
amended petitions which are claimed to 
be impertinent and immaterial. 


The amended petitions filed by the 
packing interests in the court, on Apr. 
2, largely eliminated statements of opin- 
|} ion of authorities who had expressed 
themselves on the subject of economic 
changes and present-day marketing con- 
ditions which were included §n the orig- 
| inal petitions. They allege specifically 
| the burdens placed upon the packers by 
| the enforcement of the decree, 
| The prayer for modification is made 
| in the new petitions, not only on the 
ground that the consent decree is no 
longer necessary and that }ts modifica- 
tion could not result in a monopoly, but, 
| in addition, it is claimed that the changed 
| marketing. conditions necessitate the 
| modification in the publicinterest. 

A summary of the amended packers’ 
petitions appeared in the issues of Apr. 
| 3 and 4. 
a 
| partment almost weekly finds some of 
| the so-called postage-stamp currency of 
| Civil War days coming in for redemption. 
| Some of the old bills of denominations 
of 5 cents, 10’s, or 25 cents are con- 
stantly ,being discovered in old home- 
| steads or structures that have stood over 
half acentury. These bills, like all other 
are received for the face value and re- 
| tired, but the Treasury says that there 
| is some of it never will be turned in be- 
cause it has been lost or destroyed,. 


(1) The facts alleged do not entitle the | 


|dissemination of information. 

| should add the universal use of television 

to the telephone, telegraph, moving pic- 

ture and radio, it staggers the imagina- 

tion to contemplate the possibilities. 

Our Basic Civilization 

i Is Built on Laboratory |merly used by the State were leased and 

| While the’ scientist has been bringing | Plans made fo commence business in July. 

us great advantages, in the great war|, The enterprise was launched in the 

he came perilously near crippling us seri- | 

ously. Universal laws are. not always 

beneficent in their operations. Their con- . : ; 

trol by us becomes of dominating im- | ¢XPerienced in marketing fish, one a 

| portance. For centuries there has been | bookkeeper, and one & stenographer. 

|a gradual unfolding of the truth which} The latter two had been in the service of 

| has been most marked within the past | the State in previous fisheries undertak- 
For centuries too there have| @8* and were familiar with the office 

| been evdlved new conceptions of gov. | system aetatatene: waned. Tee" Work of 

| eenaneay | ee weighing, and 

| . an , oa ¢ ‘ 

[S-Without realizing it, we are building |PBGhiNE, she eh was done by the Tans, 

eee ae y cca laboratory | conclusively established by the results 

|and its workers ‘must come our special | ©>tained. The season’s output of- more 

| leadership for the future. New informa- | than 1,000,000 pounds was produced in 

tion is crowding in from the physicist, | a total of 40 days. The product wee Pe 

'the chemist, the biologist, the psychol- | Packed and iced that it was delivered 

ogist and the mathematician. This new | fresh to the markets of Chicago, Phils- 

}information has spread into the school, | 4¢!phia, New York City and Boston in 

| so that our children know more than any | prime condition and often at fancy 

| group of clildren ever did before. The | DECOR. The Indians made $100,000 net, 

number of university students has grown | Which is $30,000 more than they had ever 

|to large proportions but not too great if |"eceived for their fish in any previous 

we are to have security in our civiliza- | 480". They commenced business with- 

tion. We have reached the stage when | Ut capital stock and with only a small 

|our emotions cannot be allowed to eon- | fund for initial expenses which was bor- 

trol our actions. We must use our in-|t0Wed from a friend and which was re- 

| telligence as individuals, as nations, and | Paid in less than 60 days. 

fas races. We have become interdepend- Business Like Methods 

}ent economically. Modern transporta- 

tion has given us a smaller world with 

| more opportunity for the spread of men, 

goods, disease and ideas throughout its 


whole extent than ever existed before. 
Our great present prosperity here in| 
the United States is due to the enormous | 
continental resources in the products of | 
|} the soil and to minerals, coal and sto ‘2d 
petroleum deposits. The almost t. 9} 
hurried use of our natural wealth 
through the discoveries of the scientist | 
and the training of our citizenship has | 
|set the pace for our rapid advance. | 
|Our restless energy, our willingness to| 
move from one spot to another, and our | 
diverse origin, have no doubt contrib-| 
uted to this. | 
|. The so-called laws of economics are | 
being better and better appreciated. 
Many of them are based upon the ‘aver- 
age of human decisions. 
| tising is an illustration of our attempt 
to control these human decisions. , No 
| doubt there is enormous waste of money, 
time and energy in the’ advertising field 
at the present time. If we can uncover 
the background tpon which is played 
| out the series of processes which we hope 
to influence through publicity, we can 
develop simpler and less expensive 
methods. . 

The. foregoing is an authorized 
semmary of an address before a re- 
cent meeting of the Ohio State Edu- 
cation Conference, at Columbus, 
Ohio. 





| der with a large manufacturer, secured | 


| fisherman at cost and thereby saved the 


| with the hatchery, will maintain the sup- 


Modern adver- | 


At the beginning of the season, the| 
Indians needed a large number of nets. 
The association promptly placed an or- 
the nets, and furnished them to the 
Indians about $7,000. The cost of the 
nets was deducted in installments from 
money due the respective purchasers for 
their fish and no loss was sustained. 

The enterprise is being conducted in a/| 
scientific manher. A hatchery is op- 
erated at Red Lake under the supervi- 
sion of the experts of the State game 
and fish department and 179,000,000 fish 
fry were deposited in the lake in 1929. | 
The association limits the output, which, 


ply of fish so that the business may be 
continued indefinitely. Mofeoyer, the 
quality of fish gradually is being im- 
proved. Furthermore, the mahagement | 
of the association directs when and in 
| what quantities fish shall be produced | 
and, by so doing, fish are marketed only 
| when prices are satisfactory. White | 
| producers of the food might well take a| 
lesson, , 

| The Indians evidently realized that 
they were engaged in a great experi- 
; ment, that, in a measure, they were on 
| trial. They made an effort to produce 
and deliver thei? fish in a fresh, sanitary, 
marketable condition, and it truly may 
| be said that, apparently, every Indian 
| connected with the business contributed 
| to its stftcess. 





More than nine-tenths of 1,000 sup- 
posed antiseptic preparations examined 
by the Food, Drug, and Insecticide Ad- 
ministration were found to have objec- 


ing to a statement Apr. 12 by the De- 
partment of Agriculture. The statement 
follows in full text: 

The greatest virtue of an antiseptic 
mouth wash is to leave a pleasant taste 
in the mouth, say officials of the Food, 
Drug, and Insecticide Administration, 
United States Department of Agriculture, 
following a campaign during which more 
than 1,000 supposed antiseptic prepara- 
tions found in import and interstate trade 





bacteriologists. Less than 100 bore 
labels to which no exception was taken 
by the Department. 

Two preparations actually contained 





germ growth. Of the effective antisep- 


/ 


| Government Eliminates Misleading Labels 
On Most of ‘Antiseptic’ Mouth Washes 


Campaign Against Extravagant Claims of ‘Cure Alls’ Com- 
pleted; Informative Booklet Prepared on Subject 


were tested by Government chemists and | 


|tics, some were found to claim unwar- 
jranted curative effect for such difeases 
as influenza, bronchitis, stomach ulcers, 
| dysentery, tuberculosis, and appendicitis. 


that it has removed from most labels 
all unjustified claims. A preparation 
}¢an not be called an antiseptic unless 
it has germ inhibiting ability, Even 
preparations which are antiseptic can not 
properly be labeled cure-alls. 

To inform the buyer of the methods 
of unscrupulous manufacturers who still 
attempt to sell fake preparations through 
extravagant advertising or label claims, 
the Department of Agriculture has issued 
|a booklet entitled, “Fake. Antisepties and 
the Law.” 


antiseptic lotions, ointments, and powders 
{as found by Government scientists. It 


| Are Pointed Out 


|mies which our agreement will accom- | 
plish. | 


| The campaign has b i 
tionable claims on their labels, accord- | paign has been successful in| 


This publication tells the truth about | 


world? Would the other countries whose 
navies were in better condition than ours | 
agree to such limitation without taking | 
advantage of their better bargaining po- | 
sition? It is to the credit of the faith 
in the principle of limitation held by | 





| Great Britain and Japan that they made | 
|no such effort. 


Our principal objective when we came | 
itation by agreement so that it should 


thus complete what had been left undone 
at Washington, at the League and at| 
Geneva. So far as the fleets of Great 
Britain, Japan and the United States are | 
concerned, that purpose has been 


tion between us. 
fleets is fixed. 1 

Furthermore, the habit of mutual | 
agreement has received one more suc- 
cessful precedent... The principle of lim- 
itation is strengthened by its successful 
practice. At the-~first meeting of the 
conference in January I made this state- 
ment: “Naval limitation is a continuous 
process. We regard disarmament as a 
goal to be reached by sutcessive steps, 
by frequent revision and improvement. 
Human affairs are not static, but are 
moving and we believe improving. * * * | 
For that reason we feel that the soun 
and obvious course is to reach such 
agreements as may be possible now, with 
the knéwledge that they are open to re- 
vision at appropriate periods.” 

By our present agreement the favor- | 
|able attitude of the world is made | 
stronger than ever. The benefit of this 
momentum will not be limjted to the 
three powers who have actually reached | 
a basis of mutual agreement but will | 
| extend also to the efforts of our friends, 
the French and the Italians, to achieve | 
that goal in the future. Limitation to| 
be effective must be made willingly and | 
with confidence. We have every hope 
that France and Italy will eventually join 
in a limitation of their fleets similar to 
that which we have attained, but that 
is a yesult which to be effective, must} 
come only when each country filly 
realizes the advantages which will follow. | 

As I have thus pointed out, the main 
purpose for which this conference was | 
called was to stop the dangers of compe- | 
tition in armaments and to establish the| 
mutual confidence and good-will which | 
comes with agreement. It is this purpose | 
which connects the conference with the 
great movement for world peace. Re-| 
duction in expenditures, as important as 
it to each individual nation, is merely a 
by-product of the other and primary pur- 
pose. Moreover, reduction is a _ benefit 
which will be increasingly realized as the 
nations of the world progress in the se- 
curity obtained by agreement. It is only | 
as mutual confidence develops with in-| 
creasing experience that nations reduce 
more and more drastically their military | 
protection. This experience under the 
Washington Treaty in regard to battle- 
ships has been such that the nations are 
eager now to reduce/the battleship fleets 
more rapidly than was thought: possible 
in 1922, 


Resulting Economies 


The relation of the 


Nevertheless, it is proper for me to 
point out the great reductions and econo- 


The first great economy which we shall | 
achieve is not a reduction but a holiday 
or postponement of construction of ships. 
Under the schedules of the Washington 
Treaty the United States was to lay 
down 10 new battleships and to complete 
five of them during the next six years, 
Under. our present arrangément none of 
these vessels will be laid down. This 
means that approximately $300,000,000 
which would otherwise have been spent 
during the next six years will not be 
spent. 

Furthermore, this holiday will, we be- | 
lieve, pave the way for further econo- 
mies in battleship construction. There 
is a strong movement under way for a 
reduction either in the number or. the 
size of our existing battleships. But there 
is a difference of opinion among the 
nations concerned as to which of these 
methods will furnish the best avenue for 
such reduction. This holiday gives an 
opportunity to settle this question and 
to decide upon the method for this fur- 
| ther economy. 

In estimating the actual reduction 
which will result from the present con- 
ference you have doubtless read many 
varying sets of figures. These differences 











may be secured free of charge by writ- 


living bacteria, and tests revealed that|ing the Food, Drug, and Insecticide Ad-| methods employed by. the writers. Some 
many others would not kill or prevent| ministration, United States Department | have counted over-aged ships which hap- 


of Agriculture, Washington, D. C, 


have occurred because of the different | 





pen still to be in commission; while others 


r ai 


& 
wy 


Principle of Limitation has’ Now Been Extended to All 
Classes of Vessels, He States 


from Page 1.1 ; 


did not. Some others have counted ships 
authorized though not yet built; while 
others did not. And there have been 
many other variations. I will, however, 
give you two comparisons on battleships, 
cruisers, destroyers .and subm4rines 
which, I think, will present the fairest 
picture of the reductions we have accom- 
plished. 

The first is to compare the limitations 
which we have fixed with the lowest lim- 
itations which were entertained at the 
unsuccessful conference in Geneva. in 
1927. In 1927 the lowest tonnage figures 
which Great Britain would discuss for 
cruisers, destroyers and submarines take 
together were 590,000 tons. In addition 
to this she insisted upon retaining until 
1926 25 per cent of over-age tonnage. As 
against this her tonnage in these types 
of ships under our present agreement 


| will be 641,700 tons; a reduction of 4¥,- 


300 tons. Japan has agreed to a reduc- 
tion of 47,950. . 


Increase in Cruisers , 
Comparatively Small 


In addition to this reduction Great | 


Britain has agree to scrap immediately 
We 
are to scrap immediately 69,900 tons of 
our battleship fleet, and Japan 26,330 


| tons. If you add. the total differetice for | 


the three fleets of these three nations be- 
tween the Geneva proposals ‘and our pres- 
ent agreement there is an aggregate re- 
duction of 345,000 tons. And this is 
without counting the 25 per cent o¥er- 
aged ships which were to be retained 
under the Geneva proposal. 

_ The other comparison which I suggest 
is between the three fleets as they stand 
today, including ships built and building 
and appropriated for, and the same three 
fleets as they will stand in 1986 under our 
agreement. Taking these three fleets to- 


|gether there will be nine battleships 


scrapped and not replaced. Their tom- 
bined tonnage is 230,130 tons.’ Their 
numbers are the same as the number of 
Japan’s total fleet of battleships under 
the treaty. 

Next there will be a reduction of 205,- 
000 tons in the destroyers of the three 
powers. That amounts to nearly 40 per 
cent more destroyer tonnage than will 
remain in any of the three fleéts in 1936. 

There will be a reduction of 68,000 
tons in submarines, and that is nearly 
16,000 tons more than will be allowed to 
any of the three countries in 1936. 


In American cruisers there will be an| 


actual increase under the new agree- 
ment. But this is due solely to the fact 


that-we have been idle in cruiser build-| 


ing for nearly 10 years and now find our- 
selves with less than a quarter of the 
normal proportion of ‘cruisers which we 
should have in respect to the rest of our 
fleet. Therefore, in order to create a 
smaller, but better-balagced, fleet than 
we now have and to achieve parity with 
Great Britain it is necessary for us to 
increase Our cruiser tonnage. 

This increase is comparatively small 
because the British have agreed to reduce 
their tonnage by 20 cruigers in order to 
meéet us,. and. for that. same;,purpose-the 
Japanese have agreed not to increase the 
number of their cruisers. As a result 
the total-net reductions in the three fleets 
built, building and appropriated for is 
in the neighborhood of 460,00 tons. That 
reduction alone is greater than the total 
present Italian fleet. 


Thus far, I have been speaking only of | 


fighting ships. There are also, as you 
doubtless know, many service ships in 
the Navy which are not classed as com: 


batant but in discussing economy these | 


ships very properly enter into ‘the pic- 
ture. In the three fleets of Great Brit- 
ain, Japan and the United States there 
are 220,000 tons of these ships which 
under our present agreement will not be 
replaced after they are retired for age. 
This means ultimately a reduction of 
220,000 tons and a corresponding reduc- 
tion in expenses. 

In our present agreement we have 
reached the. lowest level of limitation 
that I have ever heard seriously dis- 
cussed before. We have reached a lower 


level than any of us on any delegation | 


felt confident could be attained when we 
came here, 

Furthermore, this conference 
achieved certain great moral advantages. 
The experience of our negotiations has 
made it clear that naval rivalry between 
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;such decision has been unanimous. 
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Move for Federal " 
Control of Water 
| Routes Protested 


Senator Vandenberg De- 
elares He Opposes Plan 
To Take Over Erie Canal 
And Illinois Waterway 


Senator Vandenberg (Rep.), of Mich- 
igan, strongly protested to President 
Hoover, Apr. 12, against action of War 
Department engineers in recommending 
that the’ Government acquire the Erie 
Canal in New York and the Illinois 
waterway. a; 

Mr. Vandenberg said orally he told 
the President there will be no rivers and 
harbors legislation if the language ac- 
cepting this recommendation for Federal 
acquisition of the two water routes re- 
mains in the ommibis rivers and harbors 
bill, where it hag been placed by the 
| House Committee. 

Contending’ the engineers have ex- 
ceeded their authority in making such a 
recommendation, the Michigan Senator 
declared acquisition of the Erie Canal 
would “throttle” the All-American St 
Lawrence waterway program. The Army 
engineers, he said, were “bludgeoned” 
by. House Members interested in the Erie 
and Illinois routes 


Bill Is Attacked 

“A considerable group in the Senate,” 
said Senator “andenberg after his con- 
‘ference with the President, “is ready to 
exhaust every senatorial: recourse befo 
submitting to the worst pork barrel riv- 
ers and harbors bill in history.” 

Mr. Vandenberg is'one of a group of 
western Senators who have blocked in 
the Foreign Relations Committee any 
action on the convention with Canada 
for the beautification of Niagara Falls 
which involves additional water diver- 
sion for power purposes. The opposi- 


|tion te this treaty was led by Senator 


Walsh (Dem.), of Montana, an advo- 
cate of the St. Lawrence waterway plan, 
who has declared against any further 
{boundary conventions with Canada 
which does not settle the question of the 
All-American route. 

Senator Vandenberg also expressed 
confidence that President Hoover has not 
changed his endorsement of the St. Law- 
rence project. He pointed out the House 
Rivers and Harbors Committee has ap- 
proved the report of War. Department 
engineers recommending acquisition of 
the Illinois and Erie waterways and it is 
expected to be a part of the legislation 
|to be reported to the House. 


NN  ————————KSas 


\the United States and Great Britain is 
definitely at an end. No negotiations 
could have been more frank and. cordial 
and satisfactory than those we have had 
with the British delegation. .The same 
applies to our relations with the Japa- 
nese delegation. They have shown a 
readiness to join in the great aims of 
the conference which is beyond. praise. 
The very great improvement in ft 
friendly relations between the Unit 
States and Japan which followed the 
Washington conference will certainly be 
intensified and continued by this con- 
ference.- : 

As our naval problems do not reach 
those of France and Italy we have not 
directly participated in the negotiations 
of those countries but our contacts with 
their delegations have been uniform! 
friendly and we believe that we have con 
tributed to the present spirit of good 
will which makes it now seem probable 
that they will ultimately agree among 


| themselves and add the limitation of their 


fleets to our present treaty. 

And now a word about our own dele- 
gation. It-has consisted of seven dele- 
gates who. have worked together as a 
harmonious group. Every decision of 
importance has been discussed by every 
member before it was taken and wey 
n 
technical matters -we -have had the ad- 
vice and assistance of Adm. Pratt, the 
Commander-in-Chief of the United States 
fleet, and his very effective assistants, 
and until his departure a few weeks ago 
on account of illness we had the able 
help of Adm. Jones.~In addition to this 
we have had the advantage of the wis- 
dom and advice of the loyal and capable 


: | staff of the Department of State and- 
as | 


the American Embassy in London. 
We believe we have successfully’ ac- 
complished the mission with which we 





have been entrusted by our country. 
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S Tariff Conferees 


Agree on Tobacco 
‘And Cotton Rates 


Six. Schedules 
And Others Partially Dis- 


posed of in Nine Days of 
Work on Bill 


| The irrigated West is not adding and 
Completed | wil! not add materially to the surplus of 

staple farm crops, and Federal reclama- 
tion projects now under construction will 
not increase appreciably the amount of 
land which can be cuitivated, the Com- 
missioner of Reclamation, Dr. Elwood 
Mead, stated orally Apr. 12 at.the De-| 


Irrigated West Not Adding to Surplus 
Of Farm Crops, Dr. Elwood Mead Says 


Products Raised on Western Developments Said Not. to 
Compete With Other Agricultural Goods 


THE UNITED STATES. DAILY: MONDAY, APRIL 14, 1930 


land which would be watered would not 
be sufficiently valuable or productive to 
warrant the necessary expenditure. 

A chart prepared some time ago by 
the Northern Pacific Railway, made 
available by Dr. Mead, shows the most 
important crops on Federal reclamation 
projects are alfalfa hay and seed, sugar 
beets, fruits, and vegetables, and not} 


Senate to Discuss _ 
Quota Restriction 


j 
| 


On Latin America 
Two Veterans’ Bills to Have 
Right of Way in House 
As Unfinished Business; 


Committee Activities | 


The Fresident’s Day 


At the Executive Offices. 
Apr. 12, 1930 


10:15 a. m.—Senator Vandenberg 

Rep,), of Michigan, called to discuss 
the pending House omnibus river and 
harbor bill. 

11 a. m.—James R. Garfield, chairman 
of the President’s Commission on the 
Administration and Conservation of the 
Public Domain, called to discuss the work 
of the Commission. 

11:15 a. m.—Representative Rogers 
(Rep.), of Lowell, Mass., called.\ .Sub- 
ject of conference not announced. 

12:30 p. m.—Delegates to the conven- 


“TODAY'S 
PAGE. 
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"EXPERIENCE COUNTS”. 


Completion of the tobacco and cotton 
manufactures schedules of the Hawley- 
Smoot bill .(H. R. 2667), on Apr.’ 12, 
closed the first nine days of work of the 
conferees, with six rate schedules agreed 
upon and ‘five others partially dis- 
posed of. 

The schedules which have been com- 
pleted are: Tobacco (6), agriculture 
(7), spirits (8), cotton manufactures 
(9), flax, hemp and jute. (10), and wool 
(11). The chemical schedule (1) has 
been completed with the exception of 
casein, earthenware schedule (2) with 
the exception of cement, and the metal 
schedule (3) with the exception of silver. 
In the wood schedule (4) and sugar 
schedule (5), the major portion of the 


partment of the Interior. 

Crops being raised on Federal devel- 
opments are not cdmpeting the market 
with crops, of other portions of the coun- 
try, for they are largely those for which 
the supply is greater than the amount 
available for market and which, in many 
instances, are imported, it was explained. 
Agricultural production on Government 
reclamation operations, when compared 


but a “drop in the bucket,” while the land 
in crops on such projects is but a frac- 
tion of a‘ per cent of the' country’s total, 
Dr. Mead asserted. 


never exerted an injurious, influence on 


with that of the country as a whole, is | 


lthose of which there is deemed to be a 
price depressing surplus. The chart in- 
| dicates that of the 2.763,093,000 bushels 
lof corn produced in this country in i927, 
| only 1,673,480 bushels, or .07 per cent, 
were raised on Federal projects. The 
entire country t 
| bushels of oats, and the Federal projects 
1,215,655 bushels, or .1 per cent. 

The Government rectamation opera- 
tions in that year, according to the 





Crops grown on Federal projects have {cent of all hay and 4.01 per cent of al- 


the price of staple farm crops, the Com- 


lchart, accounted for .55 per cent of 
| wheat produced, .72 per cent of barley, 
|.2 per cent of rye, 16.3 per cent of al- 
falfo hay, 2.6 per cent of potatoes, 3.3 


i\falfa hay, 2.6 per cent of potatoes, 3.3 


preduced 1,182,594,000 | 


A variety of legislation, including im-| tion of the Loyal Legion received. 
migration, on the Senate program, and 12:45 p. m.—Members of the Re- 
two major measures for veterans’ legis- | publican’ Women’s School of Politics 
lation in the House, with the tariff bill | were presented. . 
in conference and other matters before| Remainder of day.—Engaged with sec- 
committees of both Houses, constitute | retarial staff and in answering mail cor- 
the plans of Congress for the week be- | respondence. 


ginning Apr. 14. The conference ad- | i 
Bids to Be Opened 


jjustments on the tariff bill are being 
| Houses. | 


watched by the leadership of both 

| The Senate will convene, Apr. 14, with | F Ai M il Li 

the Harris bill (S. 51), to extend immi- ; or r al nes | 
| gration quotas to all the Western Hemis- o | 
;phere, except Canada and Newfound- 


|land, still before it. This measure has Contracts for Five 


Reutes to | 
Months 





er cent of apples, 2.4 per cent of pears, 


| been the unfinished business for nearly 
a week, but during most of that period Run. for Two 


1927 


Those who drive and those who ride 
“have a new experience—Marmon’s 
first straight-eight. 


has given way to appropriation bills. 


missioner stated. .There is a widespread | "94 per cent of peaches, 9.4 per cent of 
Change in Procedure 


work is y nierees. wey 
ork is yet.to be done by the.conferees.| belief in the eastern part of the country | Sugar beets, 1.16 per cent of cotton, | 


Froin May 6 


May Finish in Two Weeks that every new farm created in the arid | 
,Senator Smoot (Rep.), of Utah, chair- |region adds to the surplus and affects | 
man of the Senate Finance Committee,| prices of farm goods in other parts of | 
said orally that he hoped to see the|the country, he saidy As a matter of | 
conference concluded within two more| fact, irrigation development, with the 
weeks. He refused to make any definite| one exception of the fruit belt of Cali- 
predictions on that score. or upon final| fornia, is not keeping pace.with the need | 
passage of the bill. |for its products, he said. Cities are 
The following actions on tobacco, cot- | growing rapidly in the arid sections, and 
fon manufactures and flax, hemp and/| production is not abreast of the demand 
jute, were announced Apr. 12: for food products, he stated. 

Wrapping tobacco and filler mixed| Another factor that is not taken into 
with more than 35 per cent wrapper, | consideration by persons who complain 
unstemmed, .$2.274%4 a pound; House,| against reclamation is that each new! 
$2.50; Senate, $2.10. |farm in the arid region offers a market | 

Same, stemmed, $2.92% a pound; | for farm machinery, material for| 
House, $3.15; Senate, $2.75. 2 pomety clothing, and other articles manu: | 

Agreed Rates on Cotton Goods |factured by eastern factories,..operated 





| 
| 


Cotton sewing thread; crochet, darn-| by eastern people who are fed with the lin 


land when projects now being developed | port of the Rules Committee. It was in- 


| Dr. Mead said. 


.2 per cent of beef cattle, .47 per cent} Scheduled by the majority steering 
of the dairy cattle, .69 per cent of sheep | committee for action after the immigra- 
and .21 per cent of hogs. ;tion bill is the resolution by Senator 


Irrigable Acreage of | Swanson (Dem.). of Virginia, to amend 


; |the rules of the Senate to do away with 
Federal Projects Small |the parliamentary procedure known as 


The irrigable acreage on Federal rec- | Committee of the Whole. 
lamation projects was 1,882,390 in 1929.| This proposal has the favorable sup- i 
are finished, the acreage will be 2,763,646, | troduced by Mr. Swanson during the | 
It may readily be seen tariff debate, when the Senate reversed 
what a small part of the country’s total | itself on many major items after the | 
acreage this will be by comparison with | Hawley-Smoot bill was reported from 
the 924,319,352 acres of farm land re-| “Committee of the Whole” to “the Sen- 
ported in the agricultural census of 1925, | ate.” 
he asserted. | A bill (H. R. 10288) to regulate inter- 

In that year about 345,000,000 acres | state motor bus transportation is the| 
were cropped in the entire country, while | next measure listed for consideration. 
1929 the acreage cropped on Govern- | Nomination of Judge Parker 


| 
| 

Bids will be opened on Apr. 28 for | 
five air mail routes, the Post Office: De- | 
partment announced Apr. 12. All con- | 
tracts are to run two months from May | 
6, but may, under existing law, be auto-| 
matically extended. . 

It was‘explained orally on behalf of 
the Department that the Postmaster 
General is taking the precautionary 
course since Congress has not yet acted 


on the air mail legislation embodied in| 


the McNary and Watres bills. The De- 
peut reserves the right to reject all 
ids. 

In both measures the Postmaster Gen- 
eral seeks the right to change from a 
poundage to a mileage basis in air mail 
contracts, and also authority to reor- 


products of eastern farms, Dr. Mead as- | ment irrigation projects was 1,512,250, he 


The Senate Judiciary Committee will ,84nize, by extensions or consolidations, 


ing, embroidery and knitting cottons, in ‘ 
lengths not exceeding 840 yards, % cent|Serted. It is doubtful that the people | 
per 100 yards, not less than 20 nor more|9® the Governnient irrigation projects 
thdn 35 per cent; House, 25 per cent; | Would have needed as Lnaltitesmipedities 
Senate, % cent for 100 yards, not less| had they begun farming in the Middle | 
than 20 nor more than 35 per cent. West, where they would have been rais- | 
On cotton cloth, unbleached, the con-|!"€ wheat, corn, oats and hay, of which | 
ferees accepted a Senate amendment |there is a surplus, it was pointed out. | 
fixing.as the minimum duty 55-100 cent Now they are growing olives, oranges, | 
per average number of yarns a pound. |S¥ear beets, and long-staple cotton— | 
Tire fabric, 25 per cent; House, duti- | Products which the country needs and | 


able as ‘cotton cloth; Senate, 25 per| Which we now have.to purchase in part | 
cent. | from abroad, eat =e be 
Tapestries and other jacquard figured|, “AY belief that irrigation will in the 


holst loths, 55 t; H 55; | future greatly add to the amount of 
Sonate rd ret ee — mt | producing farm land should be tempered 


Blankets or Blanket Cloth | by the fact that the cost of providing | 


Blankets or blanket cloth, not jacquard | — for arid land has grown conside1- 
figured, 30 per cent, but not less than|# ly with the loss of opportunities for} 
14% cents a pound; House 35 per cent;| heap diversion, Dr. Mead stated. Nat-| 
Senate 30 per cent, but not less than| Ural flow of streams can no longer be| 


14% cents per pound. - | depended on, and reservoirs must be built 
for Storing water, if there is to be any | 





| view 


declared. But, he said, it is only fair to 
add that 1,204,200 additional acres, out- 
side Federal projects, were supplied with 
water by Federal~developments. 


Even when this additional acreage is | 


considered, the total is still insignificant 
when compared with the Nation’s total, 
he said, and only about 6% per cent of 
the land’ under irrigation in the country 
is on Federal reclamation projects. 
The Federal Farm Board is opposed 
to any reclamation operations other than 
those now being completed, and this 


Bureau of Reclamation, Commis- 


the 
Under the Bureau’s 


sioner Mead said. 


present 10-year program, all the’ money | 
that will be available for reclamation | 
work for some years to come will be re- | 


quired for completion of prescnt under- 
takings, he explained. Thus, even if the 
Bureau wished to begin additional de- 


meets with the ready approval of | 


meet, Apr. 14. on the nomination of Cir- 
| cuit Judge John J. Parker to be an As- 
sociate Justice of the Supreme Court. 
The Committee will receive a favorable 
report from the subcommittee which has 
had the nomination under consideration. 

Railroad representatives are scheduled 
to appear, Apr. 15, before the Senate 
Interstate Commerce Committee to tes- 
tify on the Couzens resolution to sus- 
pend the authority of the Interstate Com- 
merce Commission over railroad consoli- 
dations. : 

Conferees on the tariff bill will con- 
tinue to meet five hours daily during 
the week. Majority leaders express the 
hope that two more weeks will see the 
till out-of conference and ready for final 
action, 





Lobby Investigation 
| The Judiciary subcommittee which has 


| the present air mail routes. 
| The Department’s announcement fol- 
lows in full text: 

Postmaster General Brown announced 
|Apr. 12 that advertisements have been 
sent out calling for bids on five air 
}mail routes throughout the country 
which will be opened in the office of 
| Assistant Postmaster General W. Irving 
|Glover, at noon on Apr. 28. On each 
j}of these routes the contract with the 
Post Office Department expires May 5, 
| next, 

The five routes on which bids have 
{been asked, together with the present 
contractor, follow: 
| No. 1—New York to Boston. Colonial 
Air Transport; No. 2—St. Louis to Chi- 
cago, Robertson Aircraft Corporation; 
| No. 3—Chicago, Fort Worth and Dallas, 
Tex., National Air Transport; No. 4— 
| Salt Lake City, Utah, to Los Angeles, 


Marmon owners spread the news 
—and help to sell Marmon’s second 
great new straight-eight. 


, Candle wicking, chief value cotton or| ngs wat 2 
other vegetable fiber, 10 cents’ a pound further irrigation, he said. The cost} 


: . : | ; . % 5 a ere ° nas > . 
plus 12% per cent; House 30 per cent;|0f constructing reservoirs is such that velopments, it would not have sufficient | heen investigating lobbying aciivities will | Calif... Western Air Express; No. 5— 


money in the reclamation fund to do 80, | continue during the coming week its in-| Salt Lake City to Pasco, Wash., Walter 


Senate 10 cents, plus 12% per cent. it now: requires from $100 to $200 an 

acre to provide water, it Was explained. 
_As a result, Dr. Mead said, reclama- 
tion by private enterprise has nearly 


Belts and. machinery belting, chief 
value of cotton, vegetable fiber and In- 
@dia rubber, 30 per: cent; House 40; 


ceased, and reclamation by the Govern- 


Senate 30. : 
ment is often not feasible because the 
a 


Gloves and Mittens 
Gloves and mittens, made of fabric 


" tents House Bb; Senate an,’ | Supreme Court to End 
Four-week Recess' 


Same, made of fabric knit on other 
than warp-knitting machine, 50 per cent; | 
ae Pas, ena, 25. i | 

irts of cotton, not knit or crocheted, | ° 
* #5 per cent; House, 3714; Senate, 45. | Sessians 

Rag rugs, hit-and-miss, 75 per .cent; | 
House, 55;, Senate, 75. 

Chenille rugs, chief value of cotton, 40 | 
per cent; House, 45; Senate, 35. 


One Vacancy on Bench 


| 
The Supreme Court of the United 


to Be Resumed With . 


Cotton rags, except paper stock, 3 
cents a pound; House, 2; Senate, 3. 4 

Conferees-retained the Senate proviso 
which compensates for the 7-cents-a- 
pound tariff on long staple cotton by 
levying an additional duty of 10 cents a 
pound on.all manufactures in the cotton 
schedule made of long staple cotton. It 
was amended, however, to except cotton 


States will reconvene Apr. 14, following 
a four-week recess during which time it! 
has had 45 cases under advisement await- 
ing decision. 

According to tentative plans the court 
will be in session to hear oral arguments 
until May 5, after which oral arguments 
will be discontinued for the balance of 
the term. The court will then convene 


| to hand-down decisions and court orders 


rags from this additional duty. | on the successive Mondays,’ with the 


Hemp and hemp tow, 2 cents a pound; 
House, 1%4; Senate, 2. ; 

Hackled hemp, 3% cents a pound;| 
House, 38; Senate; 312. 

Twist, twine and cordage, composed | 
of 2 or more jute. yarns or rovings| 
twisted together the size of single yarn 
or roving of which is 5 pounds or finer, 9 | 
cants a pound; House, 11; Senate, \9. 

; Flax and Ramie Yarns , - 

Single yarns or flax, hemp or ramie;, | 
not finer than 12 lea, 13 cents a pound; 
House, 13 cents; Senate, 35 per cent, | 

Same, finer than 12 but not finer than | 
50 lea, 13 cents a pound ‘plus % gent | 
for each lea or part lea in excess of 12; 
House, 13 cents plus % cent for each 
lea over 12; Senate, 35 per cent, 

Same, finer than 60 lea, 25 per cent; | 
House, 25; Senate, 25. 

Same, additional if boiled, 2 cents a| 
pound; Hotise, 2; Senate, none. 

Same, additional if. bleached, dyed, 5 
cegts a pound; House; 5; Senate, none: 

hreads, twines, and cords, composed 
of two or more yarns of flax hemp or 
ramie twisted together, the size of single 
yarn of which is not finer than 11 lea, 
40 per cent; House, 21% cents a pound; 
Senate, 40 per, cent. 

Same, finer than 11, not finer than 60 
lea, 40 ‘per cent; House, 21% cents a | 
pound, plus % cent a pound for each lea 
in excess of 11; Senate, 40 per cent. 

Same, finer than 60 lea, 40 per cent; 
House, 59; Senate, 40. : ‘ 

Cordage, and Cables | 

Cordage, including cables, composed of 
three or more strands, each strand of 
two or more yarns, in chief value of 
manila, sisal, henequen, 2% cents’a 
pound; House, 2%; Senate, 2. 

Gill nettings, nets, webs, seines, for 
fishing, chief value of flax, hemp or 
ramie, 45 per cent; House, highest duty 
per pound of any cords of mesh plus‘10 
per cent; Senate, 45. 


| Selves the responsibility for the next war 


exception of May 12, until June 9, when 
the October, 1929, term will be officially | 
adjourned according to the clerk of the 
court, Charles Elmore Cropley. 

The court will begin its session with 
one vacancy on the bench still remair- 
ing. John J. Parker, judge of the Cir- 
cuit Court of Appeals for the Fourth 
Circuit, has been nominated by Presi- | 
dent Hoover to fill the vacancy caused 
by the death of Justice Edward T. San- 
ford, but his nomination has not been 
acted upon by the Senate. 

Four of the cases which the court has | 
under advisement arise under the origi- | 
nal jurisdiction of the court, three of | 
which relate to the form of decree to be | 
entered in the so-called “Chicago diver- 
sion case.” | 
_ Cases imvolving railroad rates, includ- | 
ing the so-called “deciduous fruits” case, 
State tax laws, Federal revenue statutes, 
the war risk insurance act, the Federal 
employer’s liability act, criminal pro- 
cedure, insurance rates, and other mat- | 


ters, await decision. 
+pothinstaanpianaetinensbsitedeisionss> 


he said. 


President Requests 
Waterway Economy 


Confers With Chairman of 
House Conmimittee on Bill 
For Rivers and Harbors 


Representative ' Dempsey (Rep.), of 
Lockport, N. Y., chairman of the House 
Rivers and Harbors Committee, 
nounced orally Apr. 12 after a confer- 
ence with President Hoover at the White 
House that his Committee would report 
during the week beginning Apr. 14 on 
omnibus rivers and harbors bill carry- 
ing a total of approximately $110,000,000. 

The bill as itynow stands, Mr. Demp- 
say said, carfies a total of about’ $108,- 


an- 


000,000, but there are three or four items | 


f appropriations for projects which are 
eet ae in ‘the bill but which it is 
planned to include in the measure. 

Recently President Hoover in a pub- 


lic statement made a plea for strict | 


economy by Congress in making appro- 
propriations. The President at his con- 
ference with Representative Dempsey 
on Apr. 12, the latter said, reiterated 
that plea very strongly in urging that 
appropriations for river and harbor im- 


| provements be kept within reasonable | 


imits. ; 
sire epresentativé Dempsey said that he 
went over with the President very gen- 
erally the various items of appropria- 
tions for waterway improvement proj- 
ects carried in the bill. Representative 
Hull. (Rep.), of Peoria, Ill., a member of 
the House Committee on Rivers and 


| Harbors, and Walter Newton, one of the 


President’s secretaries, attended the con- 
ference with the President. Among other 
items in the bill, Mr. Hull said, is that 


| authorizing an appropriation of $7,500,- 


000 for the Illinois waterway project. 





Amendment to Make War 
Illegal Urged at Hearing, 


‘ [Continued from Page 1.] 
mittee that her organization asked: 
Will this Committee withhold to them- 


by refusing the people of the United 
States the right to express themselves | 
on this amendment?” 

The Rev, Edmund Chaffee, director of | 
the Labor Temple, said the theory of 
warfare is incompatible with the teach- 
ings of Christianity. 

Miss Dorothy Detzer, executive secre- 
tary of ‘the Women’s Interventional 
League ofePeace and Freedom, declared 
that her organization supports the reso- 


Paddings or interlinings for clothing |lution on the grounds of bringing the 
of woven fabric, 55, 40 and 50 per cent;| Constitution into harmony with the 
House, 55, 40 and 50; Senate, 55, 40 and | Kelloge pact, p 
1 cent a pound. William. Harvey, representing the 

Woven Fabrics . Society of Friends, told the Committee 

Woven fabrics of flax, hemp or rami, | “the United States should now set this 
over 30 but not over 100 threads per|example for the rest of the world be- 
- Square inch, weighing not less than 4 atid | cause we can afford to.” 
not more than 12 ounces a square yard,|_ John Nevin Sayre, secretary of the 
and exceding 12 but not exceeding 36/|Fellowship of Reconciliation, said: ‘‘The 
inches in, width, 55 per cent; House, 55;|plan now proposed by this resolution is 
Senate, 55, 40 and 30, not in advance of the times. Science and 

Artists’ canvas, chief value of vegetable |religion are combining to make rhen re- 
fiber except cotton, 45 per cent; House, | volt from war.” 

55; Senate, 45, \ Miss Jessie Wallace Hughan, secretary 

Plain woven fabrics of flax, hemp,|of the Fellowship of Reconciliation, said 
ramie, weighing less than 4 ounces a|that “the Constitution was written for 
square yard, 35 per cent (55 if between|the time of blockhouses and flintleck 
4 and 4% ounces); House, 35 (55. if be-| rifles.” 
tween 4 and 4% ounces); Senate 35 per| Other speakers taking part in the dis- 
cent. " . cussion .included Miss Katherine Dev- 

Handkerchiefs, of vegetable fiber ex-|ereux Blake, of the Women’s Interna- 
cept cotton, having hand rolled or hand-|tional League; Miss Mary Winsor and 

poade hems, 50 per cent, plus 1 cent each; | Darlington Hoopes, of the Pennsylvania 
diouse, 50; Senate, 50 plus 1. committee, and Miss Florence Miller 
‘ laid linoleum, 42 per cent; House, Wray and Miss Ruth Edgerton, of the 
; Senate, 42, . | War Resisters’ League. ; 

' . 








Congress 


Committee Meetings 
Week Ending April 19 


Senate 


r. 14, Judiciary, , 
an. 15, Judiciary subcommittee, lobby. . 
Apr. 17, Judiciary subcommittee, prohibi- 


tion transfer; commerce, 


House 
Apr. 14 
regulation of cotton ex- 
changes, 10 a. m.; Foreign Affairs, expenses 
for the international conference on load 
lines, 10:30 a. m.; Military Affairs, to in- 
crease the efficiency of the Army, 10:30 a. m.; 
Interstate and Foreign Commerce, subcom- 
mittee on lighthouses; Naval Affairs, private 
bills, 10 a. m.; World War Veterans’, vet- 
erans’ hospital construction, 10 a. m., 
Apr. 15 
Agriculture, regulation of cotton  ex- 
changes, 10 a. m.; Banking and Currency, 
chain banking, 10 a. m.; Coinage, Weights 
and Méasures, establish assay office in Geor- 
gia, 10:30 a, m.; Public Lands, miscellany, 


executive. 


Agriculture, 


Apr. 16 
Banking and Currency, chain banking; 10 
a. m.; Flood Control, preliminary flood ¢on- 
trol report by subcommittee, executive; 
Foreign Affairs, renewal of passports, 10:30 
a. m.} Indian Affairs, making certain laws not 
applicable to certain New York Indians, 10:30 
_ m.; World War Veterans’, hospital con- 
struction for veterans, 10 a. m.; Judiciary, 
bills to repeal or modify the Eighteenth 
endment, 10 a. m, 
9 Apr. 17 
Banking and Currency. chain banking, 10 
a. m.; Flood Control, subcommittee on general 
flood control, executive; World War Veterans’, 
veterans’ hospital construction, 10 a, m, 
Apr. 18 
Flood Control, subcommittee on general 
flood control, executive, 


quiry into the prohibition lobby. | T. Varney. 

House Majority Leader Tilson (Rep.),| These contracts will run for two 
of New Haven, Conn., expressed orally| months and service must begin on all 
on Apr. 12, the opinion that “a good bill” | five routes May 6.' The Postmaster Gen- 


will evolve out of the tariff conference, 
but said he would not express an opin- 
|} ion. when the conference would be ready 
to report back to the respective Houses. 
| Asked when, in his opinion Congress 
| would be ready to adjourn, he said that 


Congress passes the tariff bill. 
Chain and Branch Banking 
The House Committee on Banking and 
Currency will continue its hearings in 
investigation of the problems of group, 
chain and branch banking, on Apr. 15, 


it depended on:the uncertain date when | 


eral reseryes the right to withdraw the 
advertisement or reject any and all bids 
in the event that pending legislation in 
Congress affecting the readjustment in 
air mail pay is passed by that body 
| prior to May 5. 


|Favorable Reaction Noted 
To Rail Merger Measure 


[Continued from Page 1.] 
had received large numbers of telegrams 


Owner enthusiasm Increases. Thou- 
sands more now ready for eight 
cylinders — and a Marmon. 


1929 


~ 


16, and 17. . ! : 

The House Committee on Interstate| and letters urging that his proposal be 
and Foreign Commérce has been en-|#Pproved by Congress, and from conver- 
gaged in preliminary w6rk in connection | Stions with Members of the Senate, he 
with its investigation of railway holding | believes that it will at least receive the 
companies. Questionnaires were pre-|#PProval of the upper house. Editorial 
pared during the past week to be sent | Comment, he said, has been largely favor- 
{to holding companies to obtain informa- | able. = E . 
| tion on their holdings of railway stock. | The suggestion that short line rail- 

A subcommittee will meet, Apr. 14, in roads be excluded from the general 
executive session to discuss lighthouse | terms of the resolution, thereby leaving 
in force, so far as this category of lines 
is concerned, the consolidation features 
Esch-Cummins act, has been 





legislation. 
Two Veterans’ Bills 

The Hause steering committee, an un- | of the 
official body headed by the majority made to Senator Couzens by. attorneys 
lleader, Representative Tilson (Rep.), of | for some of these roads. The author of 
New Haven, Conn., and including rep- | the resolution said that as yet he has 
resentatives of every section of the coun- | formed no opinion on the advisability of 
try, at a meeting, Apr. 12, discussed the | this step, pointing out that it would first 
two pending veterans’ bills. No findings be necessary to arrive at a definition’ of 
were announced. “short-line” railroads. 

One measure is the Williamson bill Rail Employes Favorable : 
(H. R. 10630) for consolidation of the| Prominent among endorsers of his 
Veterans’ Bureau, Pension Bureau «andj Plan, he said, are railroad employes and 
the National Homes for Disabled Volun-| chambers of commerce in vargous cities. 
teer Soldiers into a new administrative | To date, the railroads themselves: have | 
set-up, the “Administration of Veterans’ | taken no direct stand in the matter, he | 
Affairs.” The second is the Johnson bill | said. Senator Couzens feels that it has | 
(H. R. 10381) for broadening the com-| not yet been shown that consolidations 
pensation of World War veterans’ by would prove of benefit to the general 
liberalizing the proof requirements, the| Public through rate reductions. Fur- 
formulation ‘of a consistent national| thermore, he says, the entire rate and 
policy for veterans’ equality, and relief | Valuation question 1s now “up in the 
to dependents while the breadwinning| ir” as a result/of the O’Fallon decision 
head of the family is undergoing hospital and the Interstate Commerce, Commis- 
or other treatment. | sion has called upon the Congress for 

The Williamson bill is the unfinished | ™ore explicit directions on these points. 
business for consideration in the House, Apr. 15 and 16 have been set aside 
Apr. 14, when, also, some uncontrover- | »y the Committee to hear the views of 
sial District of Columbia legislation may | te railroads. The hearings were agreed 
be brought up. Majority Leader Tilson | t° by the Committee at the request of 
statéd orally the Johnson bill is to be | Alfred P. Thom, general counsel of the 
called up in the House, Apr. 15, and also | Association of Railroad Executives, and 
has right of way on Apr. 17 and 18. | also at the request of the American 

Wednesday Calendar Program |Short-Line Railroad Association. Mr. 

Bills on the so-called Wednesday, cal-|Thom, it was explained, is not expected 

endar—with the Committee on, Merchant | to testify himself. 
Marine and Fisheries having priority in| The Committee will take up in, execu- 
the call of committees—will be consid-|tive session Apr. 14 with a view of 
ered Apr. +16. . According to Representa-| taking favorable action the same day, 
tive Lehlbach (Rep.), of Newark, N. J.,| legislation (H. R. 3141) amending the 
a majority member of the Merchant Ma-| interstate commerce act relating to bills 
rine Committee, it is proposed to call|of lading, This,measure would provide 
up, Apr. 16, proposed legislation to that the carriers shall fix no shorter pe- 
amend administrative provisions of the|riod than nine months for the filing of 
tadio law, and. to permit the Govern-| claims for loss and damage. Under exist- 
ment to dispose of certain terminal piers. | ing law it i; unlawful for a carrier to pro- 
The House Committee on Rivers and|vide for a shorter period for giving no- 





1930 


Everybody wants eights. A great 
new trend in which Marmon owner 


enthusiasmhas played no small part. 


Marmon submits to the 1930 buyer four great 
hew straight-eights, backed by four years of 


concentration on the eight-cylinder principle, 


four years of constant improvement and devel- 


opment, and enthusiastic driver and owner 


experience since 1927. Remember when you 


buy, experience counts. 


See and try Marmon's four new straight-eights 
—the New Big Eight in the $3000 field; the 
New Eight-79 in the $2000 field; the New 
Eight-69 in the $1500 field; and ‘the 
New Marmon-Roosevelt in the $1000 field. 


Harbors is putting the finishing touches 
on the omnibus rivers and harbors bill, 
covering many projects. 

Flood Control Measures 


The House Committee on Flood Con- | 


trol has a program of hearings, begin- 
ning Apr.*16. On that date the sub- 
somites report will be submitted on 
H. R. 7875 for flood contro! on the St. 
Francis River in ‘Missouri and Arkansas; 
on Apr. 16-18, inclusive, it will have 
hearings on a bill (H. R. 8879) to amend 
the Mississippi flood control act; on Apr. 
22-23 it will have hearings on a variety 
of flood control measures; and on Apr. 
28-30, inclusive, heagings on a bill (H. 
R. 9376) to establish™a system of reser- 
voirs for flood control on Mississippi 
River tributaries. 

(A schedule of committee hearings 
printed on this page.) 

Prohibition Measures 

Prohibition hearings before the House 
Committee on Judiciary on bills to re- 
peal or modify the Eighteenth Amend- 
ment will close on Apr, 16, when op- 


tice of claims than 90 days or for the 
filing of claims of four months. . 
| This change has the approval of the 
Interstate Commerce Commission which 
states “if the carriers are willing to 
provide for the nine-month period of 
limitation the Commission has mo ob- 
jection to offer, as such a period would 
be more liberal, so far as domestic ship- 
ments are concerned, than the six-month 
period which was approved by the Com- 
mission as reasonable.” 

The bill also classifies, in the nine- 
month period, claims arising from care- 
lessness or negligence in transit. 


ae 


ponents of prohibition will present ar- 
guments of rebuttal. 

Representative LaGuardia (Rep.), of 
New York City, a member of the Judi- 
ciary Committee, stated orally, Apr. 12, 
that he understood Gen. Clarence Ed- 
wards, retired, of Boston, formerly of 
the 27th division, and Pierre du *Pont, 
of Wilmington, Del., who testified pre- 
viously, are to appear for the wets. 
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_ \ Federal Taxation 


Sou Carolina Bill 
To Increase Tax on 
~ Incomes Is Passed 


Minimum Provision of New 
York Statute Incorpo. 
rated With Reciprocity in 
Case of Nonresidents 


State of South Carolina: 
Columbia, Apr. 12. 


Under a bill (S. 1446, H. 1303) passed 


by the South Carolina House and Senate 
end now in the hands of the governor, 
the corporation income tax will be: in-| 

- ‘ereased from 4 per cent to 4% per cent. | 
The bill also adopts one of the three min- 
imums used in New York designed to do 
away with controversies as to the maxi- | 
mum deduction which may be permitted 
for salaries and wages of officers and 
stockholders. ) 

The Federal regulations an regard to, 
deductions for salaries and wages states | 
that “in any event the allowance for the 
compensation paid may not exceed what 
is reasonable in all the circumstances,” 
and the amounts paid for like services 
by. like enterprises in like circumstances 
is taken as the test of reasonableness. 
Scores of decisions have been rendered 
by the courts and Board of Tax Appeals 
as to what constitutes reasonable com- | 
pensation. e ; , | 

| 


New York Law Copied 


, 





That part of the South Carolina bill| Joun ENRIETTO (CHARLES D. HAmEL,|that there .had been an overassessment | 


providing for a minimum tax is copied | 
‘from the New York law. The minimum 
is to be determined by adding to the net 
income the salaries and other compensa- 
tion paid to gil elected”and appointed of- 
ficers and to any stockholder owning in 
excess of § cent of the issued capital 
stock of the corporation, then deducting 
$6,000 and any deficit reported for the} 
year and applying a rate of 2 per cent. 
. The amount arrived at will be the tax 
payable unless that amount is less than | 
4% per cent of the net income, in which 
case the latter figure will be used. | 


The provision of the New York law 
that the minimum tax shall be not less | 
than one mill upon each dollar of the is- 
sued capital stock at its face value was | 
not adopted in the South Carolina bill. | 

The rate of the personal income tax | 
under the bill will be as follows: On tax- | 
able net income up to $2,000, 1 per cent; | 
excess above $2,000 and up to $4,000, 2) 
per cent; excdss above $4,000, and up to} 
$6,000, 3 per cent; excess above $6,000, | 
and up to $8,000, 4 per cent; excess above| 
$8,000, 5 per cent. The exemption in the 
case of a single person will be $1,200 and | 
in the case of a married person $2,200 
exemption for dependents, $400. 


| 


Reciprocal Provision 


The bill makes a reciprocal provision | 
in the case of nonresidents deriving in-| 
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Minimum ‘Taxes | 


‘Taxpayer Allowed Interest From Date 


Of Overpayment Until Additional Levy 


Fixing Time by Commissioner’s Approval 


| of Refund 


Schedule Permits Recovery Since 1924 Act Applies 


The taxpayer was entitled to interest 
on an overpayment of 1918 taxes from 


the date of such overpayment to the time 


an overpayment that may be used as a 
credit. 


Under the 1924 act he determined an 


an additional assessment of 1917 taxes overpayment when he approved the 
was made on Novy, 1, 1925, the Court of | schedule certified to him by the collector 


Claims of the United States held in this 
case. 


Under the reventie act of 1924, a tax- 
payer was entitled to interest on an over- 


se the entries showing the pay- 
ments made by the-taxpayer for the_year 
jor years for which overassessments had 
|been determined, and any amounts due 


payment for 1918 taxes used as a credit | by the taxpayer for any other year, to- 


agai 


tax. Under the revenue act of 1926 the 
taxpayer was not entitled to such inter- 
est, the court explained. 


The Commissioner approved the sched- | 


ule of refunds and credits for the 1918 


overpayments on Jan. 15, 1926, and that- 


is the date the credit was allowed, the 
court ruled. Since-the 1926 act was not 
then in effect, the taxpayer was entitled 
to interest under the 1924 act. 


not allowed until the taxpayer received 
the certificate of overassessment on Mar. 
9, 1926, cannot be sustained, the opinion 
held. 


West LEECHBURG STEEL COMPANY 
v. 


UNITED STATES. 
Cour® of Claims of the United States. 
No. H-203. 


R. S. Doyze and HopPkINs, STARR, 


Hopkins and HAMEL with him on the|tor certificates of overassessments with | 


brief) for the taxpayer; CHARLES R. 
PoLLARD and HERMAN J. GALLOWAY, 
Assistant Attorney General (RALPH E. 
SMITH with them on the brief) for the 
Government. 
Opinion of the Court 
Apr. 7, 1930 


Time of Taking Credit 


Is Crux of Case 


LITTLETON, Judge, delivered the opin- 
ion of the court: 

The question is whether, for the pur- 
pose of the interest provisions, the credit 


of the overpayment for 1918 against the | 


deficiency for 1917 “was taken” while 

the revenue act of 1924 was in force or 

after the, 1926 act became effective. 
Section 1019 of the revenue act of 1924 


provided that upon the allowance of a/| mains to be done, and ther is no reason | 
credit® interest should be paid on the|for holding that under section 1019 of | 


amount of such credit at the rate of 6 


per cent per annum from the date of|taken on a date different from ‘the al- | 
the overpayment of the amount used as|lowance of a refund under the statute | 


a credit to the due date of the amount 
against which the credit is taken, but 
that if the amount against which the 
credit is taken is an additional assess- 
ment, then to the date of the assessment 
of that amount. 

The deficiency for the fiscal year 1917 
against “ia portion of the overpay- 
ment for 1918 was credited was an addi- 


nst an additional assessment of 1917 | ¢ 
| taxes, from the date of.overpayment to|if any, for any year that should be 
\the date of assessment of the additional | credited against an amount. due and 


come in South Carolina. If the home| 
State of the nonresidents imposes a tax| 


on such income a credit is allowed in| tional assessment, and if the amount of 


computing the South Carolina tax, pro-| $97,448.17 was a “credit taken” prior to | 


vided the home State of the non-resident | Feb. 26, 1926, the effective date of section 
allows a similar credit. This provision | 1116 of the revenue act of 1926, plaintiff 
is contained in section 3 (a) of the act | is entitled to recover interest on the 
and follows in full text: amount used as a credit from the dates 


‘Whenever a taxpayer other than a resi- 


dent of the State has become liable to in-|21, 1925, the date of the assessment of 


| the additional tax for the fiscal year 1917. 


|of the overpayments so credited to Nov. | 


gether with amount of the overpayment, 


unpaid for another year. dt seems obvi- 
| ous therefore that a credit is taken when 
| the Commissioner approves this schedule. 


| Commissioner Hel 
To Be Final Judge 


In Girard Trust Co. et al. v. United 
States, 270 U. S. 163, the court said 


The Gov- | “The Commissioner of Internal Revenue | 
ernment’s contention that the credit was |is the final judge in the administrative | 


| branch of the Government to decide that 
|an overassessment has been made and 
| that a refund or credit should be granted, 
{and when he has made that decision 
i finally he has allowed the claim for the 
refund or credit of the taxes paid within 
the meaning of the section.” 


The court then rejected the Govern- 
|ment’s contention that a credit or re- 
fund was allowed under the revenue act 
of 1921 when the Commissioner decided 


‘and signed and forwarded to the collec- 


| instructions to examine his accounts and 
|report back the amounts, if any, that 
| should be credited or refunded. On this 
point the court said: 

| “We cannot concur, however, in the 
|view of the Treasury Depart- 
jment that the date of the allow- 
jance of the claim as intended by 
| the statute is the date when the commis- 
| sioner first decides that there has been 
;an overassessment and sends upon a 
proper form his decision to the collector 
| of internal revenue, who made the col- 
lection and keeps the account with tne 
taxpayer.” 

We think it is clear that the Commis- 
sioner must finally act before a credit is 
jtaken. The nature of a credit is not es- 
sentially different from a refund except 
when a credit is taken nothing further re- 


the revenue act of 1924 a credit was 


jand the.decision of the court in Girard 
| Trust Co. et al v. United States, supra. 
Since no one but the Commissioner has 


authority to allow a refund or credit, his | 


|decision that there has been an overas- 
|sessment, his signing of the schedule of 
| Gverassessments and forwarding it to the 
| collector for his report as to the amounts, 
lif any, that should be credited or re- 
funded, can not constitute an allowance 
until some further action by the Commis- 
sioner. As to this, the court, in the case 
|of Girard Trust Company said: 

“The findings and exhibits show that 
;the course of business is that the col- 
lector on receiving from the Commis- 
sioner the schedule as to the overassess- 
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Gross Income—Constructive Receipt—Stock Received by Employe as Com- 
pensation—Conditions Imposed Upon Alienation of Such Stock— 

Where the taxpayer was to receive as compensation a part of the net 
profits of the corporation by which he was employed, but two-thirds thereof 
was to be withheld. in payment of the company’s stock, ‘such stock to be 
placed in trust and the trust certificates to be assigned only with the consent 


of the company which had an option 


to purchase the stock under certain 


circumstances; held, the net profit of the corporation received in stock and 
placed under the trust agreement was gross income.—Rodrigues v. Edwardse 
(C. C. A. 2)—V U. S. Daily, 474, Apr. 14, 1930, 


Refunds and Credits—Interest—Time Fixed for Allowance of Credits—1924 


Act— 


paying corporation received from the 
assessment advising it of the amount 
missioner on Jan. 15, 1926, and prior 


U. S. Daily, 474, Apr. 14,1930. 
e 


No unpublished ruling or decision 


Internal Revenue. 


. 


! 


The calendar of the Board of Tax Ap- 
peals for Apr. 14, 15, 16 and 17 was 
printed in the issue of Apr. 7. Follow- 
ing is the calender from those dates to 
Apr. 29, inclusive: 

Apr. 21 

19759, Atlantic Printing Co. 

44008-45835, Estate of Martha H. Beeman. 

19128-29439, Belfast Investment Co. (mo- 
tion). 

38686, Chauncey F. Bell. 

36571, Burk Brothers. 

31927, Commercial Trust Co. 

41246, Corrado & Galiardi, Inc. 

33582, Osear Daniels Co. 

31196, Duncan Box & Lumber Co. 

40583-44847, Estes & Blum, Inc. 

36072, Edward F. Fisher. 
| 86236, Forest City Live Stock & Fair Co. 

9714-12770, Grand Rapids Show Case. 

39873, Estate of David Gray. 

12123-13998-22502, A Harris & Co. | 

35718, Kansas City Leasehold Improvement | 
Co: (motion). ° | 

27833-31085, Edwin M. Knowles China Co. | 

37280, McCoy Weber Jewelry Co. | 

35719, New Market Investment Co. (mo- 
tion). 

35721, Ontario Realty Co. (motion). . 

88099, Gold Coast Building Corp. 

39765, Palm Hammock Land Co. 
| 39773, Reliable Coal Co. 

41849, Seaman-Patrick Paper Co. 
35454-5-6, Estate of C. W. Seaman. 
35720, Simcoe Realty Co. (motion). 
39169, John H. Snyder. . 
36273, Eli Strouse. 
24452, Tanner Oil Co. 
21458-25114, Tibby Brawner Glass Co. 
27949, Virginia Table Co. 
| 40872, Western Surety Co. 

Apr. 22 
31524, S. T. Banham & Brothers, 
40142, Luther W. Conover. 
28754, Daily a Form Publishing Co. 
36457, Estate of D. M. James. 
38100, Rose Keller. ‘ 
39360, Johnson Limestone Co., G. W. 
38096, Samuel Keller. 


“ 


| 
{ 





The time fixed for the allowance of credits under the revenue act of 1924 
was the date the commissioner approved the schedule of refunds and credits 
certified to him by the collector of internal revenue and not when the tax- 


commissioner the certificate of over- 
credited; accordingly, when the com- 
to the effective date of the 1926 act, 


approved a schedule of refunds covering 1918 taxes, and an additional tax 
for 1917 was assessed on Nov. 21, 1925, 
on the overpayment for 1918 from the date of such overpayment to Nov. 
21, 1925, although under the act of 1926 no interest would have been payable 
on that portion of the overpayment for 1918 used as a credit against the 
deficiency for 1917—West Leechburg Steel Co. v. U. S. (Ct. Cl. 


the taxpayer was entitled to interest 


. 8.)—V 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal. Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of ‘Commissioner of 


Calendar of the Board of Tax Appeals 


88740, Estate of Charles A. Bradley. 

39995, Estate of Emma Burt. 

41502-39860, —— Pipe Corporation. 

17580, Cupey Sugar Co. (motion), 

31064, Drayton Mills (motion). 

37510, E. M. T. Coal Co. 

34128-36930, Eitington Schild & Subsidi- 
aries. 

47863, Electric Holding Corp. 
show cause). 

23211-36759, C. S. Ferry & Son (motion). 

86435, Freedom Motor Car Co. 

45556, Ben Ginsburg Co., Inc. (motion). 

34772-34773, 37527, Hazard Blue Grass 


Hill Creek Coal Co. ‘ 
Estate of John D. Horst. 
. Huntee Securities Corp. 
Estate of Charles H. Hurlburd. 
, Ives Dairy, Inc. 
Jewett & Co. 
John M. Jones. 
Louis L. & Florence Kahn, 
Moses M. Lesser. 
Estate of Amy Lowell. 
Herbert L. May (motior), 
John R. Meyering. 
Meyering Land Co. of California. 
J. Ralph Meyering (motion). 
, E. F. Miller (order to show cause). 
» Missouri Pacific Railroad. 
George C. Moon Co., Inc. 
Estate of Madelein D. Mulford. 
Newman Saunders Co. 
Estate of Charles P. ‘O'Fallon. 
Estate of Lizzie A. Pettis. 
Planters National Bank (motion). 
Reese Drilling Co. (motion). 
Rockwell Manufacturing Co. 
Rosenbloom Finance Corporation. 
Estate of Solomon Rosenbloom. 
47767-47779, Carl Rosenfield (motion). 
25776, William H. Schroll (Trans. Atlas 
Dental Co.). ; 
39368, Harry Schwartzberg. 
39422, Estate of Robert Shoemaker. 
10472-25275, 32170, D. J. F. Strother (mo- 
tion). 3 
23609, 


(order to 


Melville W. Thompson (motion). 
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State Taxation 


Value of Shares of Stock Received 
As Compensation Taxable as Income 


Placing of Property in Trust Beyond Taxpayer’s Control 
Is Held Not to Affect Liability 
(oe emaeeenen ee | 


New York, N. Y.—Where the taxpayer 
received as compensation shares of stock 
of the company by which he was em- 
ployed, the value of such shares was 
gross jncome, the Circuit Court of Ap- 

eals for the Second Circuit has held. 

he stock was placed in trust and the 
trust certificates received by the tax= 
payer could be disposed of only on cer- 
tain conditions. The taxpayer’s conten- 
tion that the stock received fas not 
income because he could not dispose of 
it without complying with conditions 
should not be sustained, the court ruled. 


O. Victor RODRIGUES 


v. 

WituiaM H. Epwarps. 

Circuit Court of Appeals, Second Circuit. 

Appeal from a judgment of the District 
Court of the Southern District of New 
York. 

Davin A. BUCKLEY Jr. (DEAN H. STAN- 
LEY and ALFRED C.. PRODELL of counsel) 
for plaintiff; CHARLES H. TUTTLE 
(LEon E. SPENCER of counsel) for de- 
fendant. 

Before L. HAND, SWAN and MACK, Cir- 
cuit Judges. ~ 

Opinion of the Court 
Mack, Circuit Judge.—This case was 

submitted to the district court upon 
stipulated facts which may be summar- 
ized as follows: On July 2, 1918, plain- 
tiff entered into a three-year contract of 
employment with the Champlain. Silk 
Mills, to begin as of Jan. 1, 1918. His 
annual compensation was thereby fixed 
at $3,600 plus a sum equal to 2 per cent 
of the annual net profits of the silk com- 
pany. It was mutually agreed that until 
all the treasury common stock showld 
be otherwise sold, the company would 
sell and plaintiff would buy treasury 
common stock with two-thirds of this 
2 per cent at book value to he determined 
under an agreed method and that the 
company was authorized to apply the 
two-thirds of the 2 per ent for that 
purpose. Plaintiff was given the option 
similarily to use the other one-third of 
the 2 per cent. 


Stipulated Facts 
Outlined by Court 


The company’s books were to be closed | 
and the apportionments made semi- 
annually; the loss, if any, in any year 
was to be charged against the profits of | 
the succeeding year for the purpose of 
estimating net profits.and a final adjust- 
ment in this respect was to be made at 
the termination of the agreement. Plain- 
tiff agreed that while he remained an 
|employe he would not dispose of the stock 
so purchased except with the written con- 
sent of the company or of Meyer, its 
chief- stockholder. | 

In the event of plaintiff’s death, Meyer | 
was to havea four months’ option to pur- 
chase the shares at their then book value, 
on fixed terms of payment, with the right, 
if he exercised the option, to require an 
immediate assignment of the stock or 
trust certificates representing it. During 
theloption period, plaintiff’s stock or trust 
certificates were not to be sold. Meyer 
had the further option, at the termination 
of the contract, either to renew it, or, 
within 30 days, to offer to buy the shares 
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Eq. 597, 124 Atl. 118. Clearly, therefore, 
they were’ not. wholly inalienable even 
though a.prospective purchaser were to 
acquire them subject to the limitations 
under which they were held by. plaintiff. 

The requirement of’ consent by a third . 
person is not an absolute bar to nego- 

ation (Farmers Mercantile & Supply 
Co. v. Laun, 146 Wis. 252, 1381 N. W. 366; 
In re Copal Vafnish Co., [1917] 2 Ch. 
349); on the contrary, it implies that if 
such ‘consent be secured, the stock or 
trust certificates is assignable. Some re- 
strictions upon the transferability of cor- 
porate shares or trust certificates are now 
common; but such shares or certificates 
may nevertheless be readily marketed. 
See Restrictions Upon the Transferabil- 
ity of Shares of Stock,” 42 Harvard Law 
Review 555, and cases cited, 


The express restriction ggainst any 
sale was limited to the brief option pe- 
riods; at other times the certificates 
might have been freely sold subject, of 
course, to the options and, during the em- 
ployment, to Meyer’s or the company’s 
consent, 

The objection that because these shares 
were stibject to purchase at some future 
book value, which theoretically might be 
nil, they were wholly without value, can- 
not be. accepted. This possibility con- 
fronts the owner of any common corpo 
rate stock, The stipulated facts als 
contain a statement that “at the termi+ 
nation of the three years’ agreement 
* **a final adjustment of the plaintiff’s 
share of the two-thirds (2/3rds). of 2 
per cent, so-called additional compensa- 
tion, was made pursuant to the terms 
of the agreement.” In the light of the 
contract provision that losses fh any one 
year were to be charged against subse- 
quent years, we assume that this means 
that losses, if any, were deducted after 
1919. Plaintiff offered no proof that the 
silk company suffered any loss in 1918 
which could be carried over to reduce his 
share of the profits in 1019, the taxable 
year here involved. 

These conclusions are not in conflict 
with any of the cases cited by plaintiff 
or contrary to the provisions of art. 53 
of Regulations 45. In that article and 
in all of the cases, the ultimate owner- 
ship of the bonus stock depended upon 
the continuance of the taxpayer in the 
employ of the corporation for the agreed 
period. Appeal of James R. Lister, 3 
B. T. A. 475, 482; appeal of Roscoe H. 
Aldrich, 3 B. T. A. 920; cf. Kaufman 
Department Stores, Inc., v. Comm., 34 F. 
(2d) 257. Finally, plaintiff hag raised 
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|no question as to the value at which 


the stock issued as part of his 1919 com- 


| pensation should be taken, but has con- 


tested only its taxability as part of his 
gross income. Possibly, because of the 
restrictions, the value of such stock, were 
negotiation attempted, woulld be less than 
the price paid by plaintiff. The burdef® 
of showing this, however, was on him 
and he has not met it. 
Judgment affirmed. 


Instructions to Narcotic 
Dealers Changed in Order 


come tax to the State where he resides ment examines his books and reports | 36536, Lincoln Automobile & Repair Co.| 47564, Charles M. Wertz (Motion), or certificates as in the case of death, 


upon his net income for the taxable year, | The plaintiff insists that the credit 


derived from sources within this State and | 
subject to taxation under this article, | 
the South Carolina tax commission shall | 
credit the amount of income tax payable} 
by him under this article with such pro- 
portion of gthe tax so payable by him 
to the State where he resides as his in- 


here in question was taken on Dee. 15, 
1925, when the collector of internal reve- 
nue, having made appropriate entries in 
his account, signed the certificate on the 
schedule of overassessments to be re- 


turned to the Commissioner of Internal | 


Revenue. 
The defendant takes the position that 


_— Sereeet ws eee under this ar- 
tic le bears to is entire income upon| ceived from the Commissioner of Internal 
— the tax 2 to such other | Revenue the certificate of overassessment 

ave ne a POEaR: 2 |advising it of the amount credited and 

Provided, that such credit shall be al-| the amount to be refunded, together with 
lowed only if the laws of said State (1) | refund checks, and that, since the certifi- 
grant a substantially similar credit to|cate of overassessment and the refund 
residents of this State subject to income | checks were mailed to the plaintiff on 


tax under such laws; or (2) impose 4) Mar, 9, 1926, the provisions of subdivi- 


the credit was taken when plaintiff re-| 


’ cents, Mr. Thompson pointed out. 


tax upon the personal income of its resi- | 
dents derived from sources in this State | 
and exempt from taxation the personal | 
incomes of residents of this State. No | 
credit shall be allowed against the 
amount of the tax on any income taxable | 
under this article which is exempt from 
taxation under the laws of such other) 
State. 


North Carolina Clarifies | 
Law on Listing of Property 


State of North Carolina: 
Raleigh, Apr. 12. 

Every person owning real or personal | 
property in North Carolina is required 
to list it for taxation and if that is not | 
done # becomes the duty of the board 
of commissioners to assess the property, 
add 10 per cent to the taxes and report 
same to the grand jury for action, | 
Charles M. Johnson, executive ‘secretary | 
of the county government advisory com- | 
mission, advised all county tax super-| 
visors in a circular letter dated Apr. 9. 

“There is an impression in some places | 
that since real property is only valued 
every four years that it is not necessary | 
to list it every year and that the tax 
listers can carry forward real property 
from the preceding year to the tax list 
of the curfent year, where the owner 
does not perform his duty by actually 
listing it. This is not legal,” the circular 
letters says. 


Missouri Reduces Rate 


Of State Tax on Property 


State of Missouri: 

Jefferson City, Apr. 12. 

The State property tax levy for 1930) 
is 12 cents on each $100 asSessed valua- 
‘tion, State Auditor L. D, Thompson ad- | 
vised all county clerks, Apr. 9. The rate | 
is made up as follows: For State reve- 
nue, 5 cents; soldiers’ bonus tax, 4 cents; 
blind pension tax, 8 cents. The rate is 
1 cent less than last year, due to the fact 
that $5,028,000 of the $18,600,000 soldier 
bonus bonds have been retired enabling 
that levy to be reduced from 5 to 4 
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Texas Governor Vetoes 
Bill on Cotton Weighing 


State of Texas: 
es Austin, Apr. 12. 
| Governor Dan Moody, Apr. 10, vetoed 
the-bill (H. 6) providing for State super- 
vision of cotton weighing and imposing 
= fee of 2 cents per bale. 





sion (c) of section 1116 of the revenue 
act of 1916 make that section applicable, 
and no interest is payable upon the over- 
paymeny for 1918 used as a credit ‘against 
the deficiency for 1917, since the addi- 
tional tax for 1917 was due prior to the 
date on which the tax for 1918 was 
overpaid. 


Interest at 6 Per Cent 
Provided by Law 


Section 1116(a) of the revenue act of 
1926 provides that upon the aHowance 
of a credit interest shall be allowed and 
paid on the amount of such credit at the 


jrate of 6 per cent per annum from the 


date the tax was paid to the due date 
of the amount against which the credit 
is taken, but that if the amount against 
which the credit is taken is an additional 
assessment made under the revenue acts 
of 1921, 1924, and 1926, then to the date 
of the assessment of that amount. 
Paragraph 2, subdivision (a), of sec- 
tion 1116 provided that “the term ‘date 
of the allowance of the refund’ ‘means, 
in the case of any income, war profits, 


| 0r excess profits tax, the first date on 


which the Commissioner signs the 
schedule of overassessments in respect 
thereof.” 
provides that “this section shall be ap- 
plicable to any refund paid, and to any 
credit taken, on or after the date of the 
enactment of this act, even though such 
refund or credit was allowed prior to 
such date.” 

We think a credit is taken within the 


| meaning of the statutes when the Com- 


missioner approves the schedule of re- 
funds and credit: certified to him by the 
collector of internal revenue. Until then 
the Commissioner has not deffnitely and 
finally decided whether any portion® of 


| the overassessment shown on the sched- 
ule of overassessments is an overpay» 


ment or that there should be an abate. 
ment or refund made or a credit taken. 

The determination that there is an 
overpayment, the decision that a credit 


|should be taken, the determination of 


the amount, if any, to be refunded and 
the pay: ‘ent thereof, and the act of abat- 
ing that portion of the assessment that 
has not been paid must of necessity occur 
after the Commissioner has determined 
that there has been an overassessment of 
tax. 

The statute is mandatory “in its re- 
quirements that when an overpayment 
has been determined, all or a portion 


| spect must be credited against any tax | 
t 


en due (sections 272 and 281 of the 
revenue act of 1924 and 272 and 284 of 
the revenue act of 1926), 

The duty of finally deciding that there 
has been an overpayment is upon the 
Commissioner, and he cannot delegate it. 


A credit cannot be taken until the Com- | 


missioner has decided that there has been 


Subdivision (c) of section 1116 | 


back to the buréau the amount which 
should be credited on taxes due and the 
| anfount to be refunded, that-this is ex- 
amined by the Assistant Commissioner 
and then is delivered to the Commissioner, 


Until it reaches him and is approved by 
| him the refund can not be paid. This, 
we think, is the real date of allowance.” 

While the controversy in Girard Trust 
Company case was with reference to re- 
|funds, the court expressly places credits 
|on the same footing as refunds for the 
purpose of determining the date of al- 
lowance and lays down the rule that the 
Commissioner “has allowed the claim for 
the refund or credit” not when he “first 
decides that there has been an overas- 
sessment and sends upon a propér form 
his decision to the collector of Anternal 
revenue” but only after the collector “ex- 
amines his books and reports back to the 
bureau the amount which should be cred- 
ited on taxes due and the amount to be 
refunded,” and the Commissioner “by his 
| approval” makes that report effective. 


Credits Termed Method 
Of Making Refund 


The defendant contends that since only 
a refund was involved in Girard Trust 
Co. et al., supra, 'the opinion of the court 
can not be taken as authority for the 
proposition that a credit is allowed or 
taken on the same date that refund is 
allowed. We think the court definitely 
decided the question, but even had the 
court not mentioned credits in its opinion 
as to the real date of the allowance un- 
der the statute, we think this would have 
followed, because credits of overpay- 
ments for one year against a tax due for 
another year is simply one method of 
making a refund. 

Authority to allow credits and refunds 
is’Vested by law in the Commissioner, Gi- 
rard Trust Co. et al. v. United States, 
supra, and, being of a judicial nature, 
United States vy. Kaufman, 96 U S. 567; 
United States vy. Savings Bank, 104 U. S. 
728; and United States v. Louisville, 169 
U. S.. 249, can not be delegated; The 
Floyd Acceptances, 7 Wall. 667; Martin 
v. Mott, 12 Wheat. 10, 19, Runkle v. 
United States, 122 U. S. 543. 

The defendant insists that its conten- 
tion here that. a credit’is taken when the 
plaintiff receives the certificate of over- 
assessments advising it of the amount 
credited and the amount refunded, to- 
gether with refund checks, is in accord- 
ance with the uniform practice of the 
Treasury Department, but this is not the 
ease: Article 1040, Reg. 62, provided 
that “A claim for refund or credit is 
allowed within the meaning of the stat- 
ute when the commissioner approves the 
schedule in whole or in part for trans- 
mission to the proper accounting officer, 
for credit or refund.” Article 1371, Reg. 
65, contained the same provision. See 
also, Law Opinion 1106, C. B. 1-2, page 
221. 

In Blair vy. United States ex rel Birken- 
stock, 6 Fed. (2d) 679, affirmed 271 U. S. 
348, the Commissioner took the position 
that a credit was allowed by the same 
action that constituted an allowance of 
ja refund. In Boston Buick Co. v. United 
States, 27 Fed (2d) 895, the Government 
insisted that a credit was allowed under 
/section 1019 of the revénue act of 1924 
when the Commissioner signed the sched- 
ule of overassessments for transmission 
to tHe collector of internal revenue. The 
district court rejected this view, and the 








who makes it effective by his approval. 


| 28770, 
| 36936, 
41141, 
36714, 
39254, 
38445, 
38556, 
38880, 


Lynch Davidson & Co. 
Caroline Mann. 

Miller Newar Company. 

Cc. L. Mong. 

W. H. Moses. 

Estate of Lewis Minford. 
Nesmjth Real Estate Trust. 
New York Life Insurance Co. 
Jacob Perbohner. 

7, Anna Perbohner. 

Rose Brae Corp. 

G. A. Shallberg. 

17192, Standard Fruit Co. of Porto 


Syndicate Finance Co. 
Union Trust Co. 

, Clifton M. Warner, 

Vv. C. Weddell. 

Estate of Morris Weinstein. 

_ Apr. 23 

37135, American Cable Co., Inc. 
47708, Arcadia Land Co. 

‘ 14156-17, 42664, Bankers Pocahontas Coal | 
oO. + 
22454, Mrs. C. J. Barnard (motion). 
17126, Biloxi Packing & Trading Co. 
37488, Blackwell Oil & Gas Co. 
39488, Estate of A. J. Blood. 
32498, Blue Grass Coal Corporation. 
38126, Estate of Ada A. Bradley. 


decision was ‘affirmed in United States | 
v. Boston Buick Co., 35 Fed. (2d) 560. 

In this case the Commissioner signed 
the schedule of overassessments for 
transmission to the collector prior to the 
passage of the revenue act of 1924 by 
finally approving them after return for 
certification by the collector on July 11, 
1924, after the revenue act of 1924 be- 
came effective. The Government was en- 
deavoring to have the interest provision 
of section 1324 of the revenue act of 
1921 applied. 


Approval Required 
To Complete Action 


In Swift & Co. v. United States, 68 
C. Cls. 97, the defendant contended that 
credit was allowed under the revenue act! 
of 1921 when the Commissioner signed 
the schedule of overassessments for 
transmission to the collector. This court 
rejected the Government’s contention. It 
held that the credit was allowed when| 
the Commissioner approved the schedule} 
of refunds and credits certified to hfm/! 
by the collector. 

Sections 1019 of,the revenue act of 
1924 and 1116 of the revenue act of 1926) 
canny fix the period ddring which in- 
terest should be paid in the case of a 
credit, and the date of final allowance of 
the credit under either of the acts is un- 
important so far as the computation of 
interest is concerned. , 

Neither the revenue act of 1924 nor 
the revenue act of 1926 defines the words | 
“credit taken” and, for the reasons 
stated, we find no justification for hold- 
ing that, as contended by the defendant, 
a credit is not taken until the taxpayer | 
receives the certificates of overassess- | 
ments and the refund checks, 

The court is of opinion that the credit 
involved in this case was taken prior to 
the enactment of the revenue act of 1926. 
The provisions of section 1019 of the 
rc venue act of 1924 therefore apply, and 
the plaintiff is entitled to judgment for 
interest upon thy amount of overpay- 
ments made for’ the fiscal year 1918 
credited against the additional assess* 
ment for the fiscal year 1917 to Nov. 21, 
1925, the date of the assessment of the 
additional tax for the fiscal year 1917. 
It is so ordered. 

WILLIAMS, Judge; Green, Judge; Gra- 
HAM, Judge; and Bootn, Chief Justice, 
concur, 


29364, 





39384, Howard White. 

47157, R. L. Woodrough (motion). 
37744, Estate of Lawrence C. Woods. 
36946, Philip Zakowitz. 


Apr. 24 

40677, Estate of Edwin T. Adams, 
20564, William B. Armstrong. 

John W. Backer. 

Charles H. Benson. 

Estate of B. L. Block. 

Estate of Clancy D. Boynton. 

George M. Brady. 

Albert H. Carrill. 

L. L. Chambers. 

Consorzio E. Vgneziann Di Arma- 

Navigazione. 

Milton C. Davis, 

Estate of David Graham. 

T. E. Hambleton. 

J. W. Haussermann, 

, John T. Hill. 

Laura R. Hilton et al. 
William M. Maloy: 
William F. Mangels. 
James McCormick. 
Charles’ F. MeMullin. 

, Estaté of Edward C. Moore. 

Ohio Cloverleaf Dairy Co. 

Rosenbloom—Finance Corporation. 
, John W. Ryan English Shops. 

Elsa L. Selden. 

H. A. Siggins Estate. 

, Robt. P. Simpson. 

3, Solomon Silberstein Estate. 
Estate of Philip Sugerman. 
Estate of William D. Taylor. 
Estate of M. C. Valentine. 
Frank G._ Warden. 

Estate of Rollin S. Woodruff. 


Apr. 27 
Charles W. Walworth, 

Apr. 28 
American Lawyers Co, 
Anciens Establissements 
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38941, 
36076, 


23214, 
18924, 
al. 

33827, 
32177, 
31886, 


Blumen- 
th 
Estate of S. B. Avis. 
Estate of Walter F. Ballinger. 
Emanuel Blount. 
21223, Estate of Margaret A. Brigham. 
35654, Canton, Aberdeen & Nashville. 
35662, Central of Georgia Railway. 
37402-37403, Chapman & Dewey Land Co. 
33466, Chapman & Dewey Lumber Co, 
35655, Chicago, St. Loujs & New Orleans 
ailroad. 
39909, Consdlidated Film Industries. 
31857, Estate of Jostin E. Cook, 
35655, Dubuque & Sioux Railroad. ™ 
35653, Dunleith & Dubuque Bridge Co. 
35815, 41089, Elmwood Co. of Delaware. 
37848, Florence B. Fawsett, 
37841, Leo B. Foster. 
31857, Estate of Jostin E. White. 
35657, Goleonda Northern Railway, 
31805, Francis W. Haines. 
41653, Haverty Furniture Co. 
20573, W. H. Hill Co. 
33271, H. M. Howard. 
20587, Simon Jankowsky (motion). 
85658, Kensington & Eastern Railroad. 
41721, Lafayette Life Insurance Co. 
19945, Llewellyn Iron Works. 
35664, Louisville & Wadley Railroad. 
81350, J. £. Lummus, 
35662, Madison Coal Corporation, 
34759, John W. Mariner. 
25344; Michigan Stamping Co. 
35660-61, Mississippi Valley Corporation. 
32403, David Earl Mitchell. 
29397, James N. Norris, Inc, 
35668, Ocean Steamship Co, 
32253, Walter G. Olin. 
29969, Ozark Mills, Inc. 
32330, Peytona Lumber Co, 
Charles F, Pfister. 
Estate of Chas. F. Pfister. 
Alphonse K. Roy. 
Mrs. Inez M. Roy. 
Mrs. Cesar Sabbagh. 
34758, Ida Lane Smith. 
South Chicago Railway. 
Estate of Andrew Stafford. 
an ee teat S Stafford, Derbes 
oy. 
31694, Katherine B. Staunton Thomas. 
43272, Upstream Realty Co, 
37760-28232, Wendall Hotel Co, 
31614, Barney B. Wetsman. 
43236, Malcolm Wilson (order to show 
cause). 
$1658, Estate of William M. Wood Jr. 
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with a similar option, in case of renewal, 
at the end of the renewal period. 


Plaintiff Was to Place 


Stock in Trust 


If Meyer refused to exercise an option, 
plaintiff, or his representative in t 
event of his death, could compel liquida- 
tion proceedings. If plaintiff refused to 
renew, Meyer could liquidate the corpo- 
ration or, at his option, purchase the | 
stock. Plaintiff was further required to | 
place the stock, immediately upon acqui- 
sition, in trust until May 1, 1921, and was 
to receive in return trust certificates 
which “shall specify upon their face that 
they are not assignable excepting in ac- 
cordance’ with the terms of this agree- | 
ment.” The trustees were to distribute | 
dividends on the stock held by them to | 
“the beneficial holder thereof.” 

Plaintiff received $18,393.03 as his 
share of the final net profits for the year 
1919, $4,914.12 in cash, and the remain- 
der, $18,478.91 in stock, all of which, was 
included in his gross income for 1919: 
a tax thereon of $2,384.73 was levied and 
paid. A claim for the refund of‘that 
part of the tax which had been levied | 
on income represented by the stock was 
rejected; thereupon plaintiff brought the 
present action. 

Plaintiff contends that the sum equal 
to two-thirds of 2 per cent of the net 
profits received in stock and _placed un- 
der the trust agreement, was not subject 
in any manner to disposition by him, and 
therefore, did not constitute any part of 
his income for the year 1919, Respond- 
ent urges that at the time of acquisition 
the stock was something of value to 
which plaintiff became unconditionally 
entitled, that it was assignable, and that 
it, therefore, constituted income. 


| Disposition of Stock’ 
| Restricted, Was Contention 


Plaintiff concedes that the receipt of 
something of exchangeable value or of 
which he could dispose, would constitute 
income. See Fisner ~ Macomber/252 U. 
8S. 189, 207. He asserts, however, that 
under the contract he could make no dis- 
position of the stock without the consent 
of the Company or Meyer; furthermoge, 
that it was subject to purchase at’ some 
future book value. 

In our judgment, the contract not only 
did not prevent plaintiff from disposing 
of the trust certificates, but,on phe con- 
trary, it evidenced a clear intention that 








he should have a right of immediate dis- 
position thereof. The trust certificates 
were to bear’on their face the statement 
that they should not be assignable ex~ 
cept in accordance with the terms of the 
agreement; this clearly implied that sub- 
ject to those terfis they might be as- 
signed. Cf. uniform stock transfer act, 
section 15; Baumohl v. Goldstein, 93 N. J., 


LIEN, 
35652, Yazoo & Miss. R. R. Co, 
A 29 


pr. 
40524, Beach Park Co. 
40442, Arthur L. Cameron, 
41040, Estate of Oscar J. Gude. 
40289, Graham Building Co., Inc. 
38395, Harry F. Guggenheim. 

38394, Murry Guggenheim. 

40208, W. H. Hartman. 

41194, Estate of A. Sydney Logan. 
41239, Estate of Clinton Rogers. 
41184, Estate of Henry A. Romberger. 
41045, Estate of Jesse F. Rosenfeld. 
40353-4, Mr. and Mrs. H. R, Sargent. 
40607, Semmes Motor Co, 

41290, Charles H,. Steffey, Inc. 

1857, Douglas C. Townson. 

41319, Estate of Adelaide E, White. 
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The Commissioner of Prohibition ani 
Acting Commissioner of Internal Revenu 
have issued a bulletin (T. D. 4287) re- 
voking the final paragraph of a previous 
bulletin (V U. S. Daily 448:7) requiring 
wholesale dealers in taxable narcotic 
drugs to submit inventories of such 
drugs in their possession on Dec. 31, 
1929. Inventories willbe furnished by 
wholesale dealers of such drugs in their 
possession on June 30, 1980, and’ semi- - 
annually thereafter, the ney instructions 
state, 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessment are sum- 
marized as follows in full text: 

Estate of Mary L. Jones, Henrietta J. 
Simons et al., executrices, New York, 
An overass¢ssment of estate tax in favor 


|of the above-named taxpayer is deter- 


mined in the amount of $77,413.98, 

Of the overassessments, $57,413.98 is 
due to the allowance of a credit under the 
provisions of section 301(b), revenue act 
of 1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9(a); 
Regulations 70. 

he balance of the over , 
the amount of $20,000 is dué to the oe 
rection of- an, administrative erro 
whereby a duplicate assessment of/tax 
was made, 

f Estate of J. Rathborne 

Estate of Joseph Rathborne, Mrs. J. C. 
Rathborne, Executrix, Harvey, La. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1921, $45,373.66. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
ont, case for the above year, Docket No. 
16377. 


sessment in 


Y 


Ohio Mortgage Company 
The Cities Mortgage Company, Co- 
lumbus, Ohio. Overassessments of in- 
ome tax in favor of the taxpayer are 
etermined as follows: 1924, $10,718.97; 
1925, $17,059.88; 1926, $12,029.22. 
. Of the above overassessments, the 
amount of $31,868.33 results from the 
exclusion of the erroneously overstated 
profits from the taxpayer’s business as 
reported in the returns filed. After a 
thorough and extensive examination of 
the taxpayer’s accounting records by 
field examiners, it is determined that the 
reported profits from the taxpayer's bus- 
iness were materially overstated by rea- 
son of the overstatement of the amount 
of income derived from investments. 
Sections 282 and 233 (a), revenue acts of 
1924 and 1926 and the regulations pro- 
mulgated thereunder. 
. The amount of $1,102.07 included in the 
overassessment for the year 1924, is 
caused by the allowance of a deduction 
for the amount of a loss incurred through 
embezzlement during such year, The 
amount of the Joss as well as the time 
when sustained been verified and 
established after a careful field examina- 
tionof the taxpayer's accounting ret- 
ords and @ Comprehensi,. review in the 
Bureau. Section 234 (a) (4), revenue 
act of 1924; articles 112, 141, and 561, 
Regulations 65, 
he allowance of deductions from ? 
[Continued on Pagé 6, Column if 
: 





















Large Sums Spent 
For Outdoor Play 


Annual Retail Sales in Nation 
Said to Be Approximately 


$250,000,000 


[Continued from Page-1.] 
ects. Suppose we dirett our attention 
rst to golf, which has been defined as a 
game whose object is hitting a little ball 
into a hole with instruments singularly 
ill-adapted for the purpose, under an in- 
credibly formidable code of etiquette. ~ 
Any indictment of golf is an indict- 
ment of a nation, for a year ago there 
were more than 1,500,000 golfers im the 
United States. Perhaps it is compli- 
menting them unduly if I call them all 
golfers, but at any rate they play at the 
game. Archeologists have found evi- 
dence that in ancient Chaldea there was 
played a game “‘remotely resembling 
golf”; an instructor at one of our local 
public courses who is in a position to 
know assures me _ that that particular 
variety of the game is still played. 
To provide for this army of players, 
we have in the United States more than 
900 golf courses—more than half the 
total in the world. Those courses pro- 
vide year-round employment for _some 
15,000 persons, amd seasonal employment 
for many times that number, not includ- 
ing the highly specialized services of our 
3,000 professionals. 


Business of Playing 
In Economic Structure 


And golf is only one of scores of sports 
which form so large a part in our lives. 
One gauge of it is the fact that the 
sports section of our daily papers is 
usually the largest specialized depart- 
ment of the press. The urge to play has 
resulted in the creation of a great indus- 
try in this country. Retail sales of 
sporting goods here amount to more than 
$250,000,000 a year. In selling all these 
baseball bats amd tennis racquets and 
golf sticks.and bathing suits and fishing 
rods and kindred supplies there are em- 
ployed more than 10,000 salesmen, whose 
annual wages amount to almost $20,- 
000,000. 

Our producers of sporting goods-er- 
tainly qualify as big business) They em- 
ploy 33,000 workers, and they produce 
goods to the wholesale value of $175,- 
000,000 a year. Each year they pay 
wages of $40,000,000, which will certainly 
buy lots of groceries and furniture and 
automobiles. This ‘business of play, I 
think you will agree, has a very definite 
place in our economic structure. 

Sport, in one fashion or another, is al- 

ost as old as the humanjrace. Endeed, 

any things which are now nothing more 
than games were absolute necessities for 
a long time after the dawn of history, 
and the contests of those days, while they 
were conducted as sporting events, were 
displays of skil2 in the ordinary func- 
tions of life The winners of the. javelin 
throw, archery Contest, shot put,~- and 
hammer throw were the men on whom 
nggt dependence could be placed literally 
“bring home the bacon’—or the raw 
material for it. The winners of the foot 
races and the jumping events were 
ressed into serwice as messengers, serv- 
ing the same purpose as the marvelous 
communication facilities of modern 
times. . 

The almost instinctive action of the 
small boys of that age—and this—in 
hitting a stone with a stick has been de- 
veloped into golf, hockey, cricket, tennis 

. and baseball. The earliest known sports 
were wrestling and boxing; the cestus 
of the ancients is the progenitor of the 
boxing glove of today, although it 
and operated more like a set of over- 
sized brass knuckles, 


Sport Is Regulated 
-For Orderly Procedure 


From the earliest days there has been 
a regulation of sport witha view toward 
its more orderly procedure; and this has 
led naturally to an exploitation of its 
business aspects. Rules as to the size 
of gloves or bats soon made possible the 
development of trades in such equipment. 
Incidentally one of the most interesting 
examples of such rules was the King’s 
“Book of a a proclamation issued 
in 1618 by James I of England, prohibit- 
i on Sunday any bull-baiting, bear- 
baiting, bowling, or fhterludes ¢€a kind 

f theatrical performance), but archery, 
ay games, leaping, vaulting, and 
orris dances all were permissible. 

xing James prohibited the playing of 
football at his court, saying that it was 
“meeter for lameing than making able 
the user thereof.”’ Oe set of rules for 
football in those days prohibited step- 
ping on the nose of a prostrate oppo- 
nent. That rule seems to have become 
obsolete now. 

Rules and regulations have come down 
t our generation with the games them- 
selves. In addition to the officials 
charged with seeing that the rules of 
play are observed, we now have super- 
visors and instructors. The community 
recreation activities in this coumtry em- 
ploy more tham 20,000 workers of this 
character—another item in employment 
and wages to be credited to sports. 

Not so long ago the ordinary citizen, 
when he wanted to play, had to be con- 
tent with makeshift facilities. WWsually 
he was forced, by lack of opportunity 
for active participation, to get his sport 
from a bleachers seat at the ball park. 
Until quite recently a man seen toting 
a golf bag or a tennis racquet was in- 
stantly rated as a plutocrat; it was cer- 
tain that he was on his way to or from 
some exclusive country club, for there 
was no other place he could use his 
equipment. 


Golt Is Deseribed 


As Incurable Disease 


The last few years have furnished a 
remarkable amd decided change. Now 
when we see Such a person we know that 
he is probably headed for some public 
park, and that he bought his radio on 
the installment. plan, even as you and I. 
Public recreation parks have sprung up 
all over the land. Nearly 2,000 of our 
cities have such parks Vith baseball, 
football and other playing fields, cover- 
ing more than 250.000 acres, and 150 
cities hve municipal golf courses. There 
arc more than 7,000. groups of tennis 

ourts open to the public, about 4,000 
Br schall fields, and over 1,000 swimming 








MWhile basebalt ‘is still our national 
game, golf is rapidly becoming more and 
more prominent, is is frequently de- 
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scribed as not a game but as an incurable 
disease. And golf is certainly intimately 
connected with our business life; without 
golf what could our executives find to 
talk about ix the sacred seclusion of their 
so-called ‘““comnferences?” : 

We have thought the game_ serious 
enough to imvest more than $700,000,000 
in our courses. The fact that it is ex- 
pensive to build golf courses has deterred 
many cities from constructing their own 
links. The thought of the supposedly 

reat sums required for upkeep has also 

en a factor. However, figures have 
recently beem compiled on the cost of op- 
eration of such glorified public play- 
grounds which I think will be interest- 
ing, The average total cost of @perating 
an, 18-hole course is just over $21,000 
a yedr, and the average annual income 
is over $24,000. In New York State 16 
public courses cost $183,000 a year. to 
operate, and the income from them was 
$304,000. 

The building of public playgrounds (in 
the sense of tennis courts, swimming 
pools, golf  courses,. stadia, bathing 
beaches, amma many other sports facili- 
ties, is am important item to our con- 
struction imdustry, and a notable factor 
in providing employment. 

For exam ple, Chicago has a magnificent 
new municipal stadium, Soldiers Field, 
which cost $5,500,000 and took more than 
five years to build. The stadium seats 
150,000. people. Football fans will re- 
member that the first sports event in 
that stadium was a classic thriller, the 
1926 game between the Army and the 
Navy, which resulted in a 21-21 tie. 
Municipal playground officials have or- 
ganized leagrues of teams playing base- 
ball, basket ball, football, bowling, and 
so on, in which there were 712,000 play- 
ers—active participants in the games. 
And 25,000,000 spectators witnessed 
these municipally managed contests each 
year. 


Fishing Provides 
Rest andl Recreation 


Fishing is a sport that provides rest 
and relaxation for all classes, from the 
barefoot boy with cheek of tam to that 
ardent fisherman, the President of the 
United States. We have got to admire 
the ingenuity of our tackle manufactur- 
ers in catering to this universal market 
by designimge all manner of new. gadgets 
each year to inspire once again at this 
season the flame of hope that springs 
eternal in the heart of every true fisher- 
man. Here is what President Hoover 
had to say on this point, whem he was 
Secretary of Commerce: 

“There is an equality of all men be- 
fore fishes. The fish has never learned 
to discrimimate much as to the price of 
tackle He takes no account of class 
or of manners. A good fisherman must, 
by nature, be possessed of much: faith 
and hope ox he would not fish. He gains 
even in charity when he listens to other 
fishermen.”” 

And the same eminent authority has 
made this interesting comment on what 
we may call the industrial aspect of the 
sport: 

“We have indeed made stupendous 
progress im physical equipment to over- 
come the xmysteries of fish, We have 
moved upward from the rude but social 
conditions of the willow pole with a 
butcher string line, fixed with hooks 10 
for a dime, whose compelling lure is 
one segment of an angleworm and whose 
incantation is spitting on the bait. We 
have arrived at the high state of a 
tackle, assembled from the steel of Da- 
mascus, the bamboos of Siam, the silk of 
Japan, the lacquer of China, the tin of 
Bangkok, the nickel of Canada, the 
feathers of Brazil and the’ silver of 
Colorado—all compounded by mass pro- 
duction at Chicago, Ill, amd Akron, 
Ohio. Amd for magic and incantations 
we have progressed to applications of 
cosmetics to Artificial flies and to won- 
ders in special clothing (for the fisher- 
man)—to countless varied lures and 
liniments, and to calling a bite a ‘strike.’ 
Nor do I meed to repeat that fishing is 
not the riclk man’s sport, though his in- 
cantations are more expensive.” 


Textile Industry Derives 
Business From Sports 


Supplementing the President’s observa- 
tion, it is wweorth noting that every year 
we pay more for fishing tackle than our 
Government paid in 1868 for the whole of 
Alaska, with all its vast resources. The 
factory value of our production of tackle 
is more than $8,000,000—and at retail, 
of course, it is much’ more. 

Our textile industry derives an impor- 
tant part of its business from sports, and 
so do oux manufacturers of footwear, 
from cleated football shoes and “spikes” 
to rubber boots. Practically every game 
has its distinctive uniform or costume; 
even chess, for which the proper outfit, 
I suppose, is the two-pants suit—or one 
pair of pants with a replaceable seat. 
Baseball, football, fishing amd hunting 
all require special suits and shoes, Ten- 
nis instantly suggests white trousers and 
sneakers. Golf is responsible for more 
curiosities in knitted outerwear than any 
other factor. And these highly audible 
sweaters and hose, for which such a tre- 
mendous demand has arisen in the last 
few years, cannot be made on the same 
machines that produced our old shaker 
sweaters amd mufflers and mittens. They 
require mew machines, especially built; 
and this change in the demand for knit- 
ted goods has been a source of consid- 
erable profit to our producers of knitting 
machinery. 

Sport mews is almost entirely respon- 
sible for the sale of the pink and green 
and peach and other tinted editions of 
our dailies. Out of 10 men who buy 
papers, the chances are that 7, after a 
cursory glance at the headlines, will 
turn to the sports page. A _ politician 
friend of mine once told me that the 
men Whose friendship he was most anx- 
idus to cultivate were the sports editors 
of his district. Please do not misunder- 
stand me——I’m not trying to classify poli- 
tics a8. sport. The expressed reason 
for the politician’s attitude was that if 
his name appeared on the sport page he 
felt certain that the majority of the vot- 
ers—not only men, but » »men—would 
see it. To him, the sport page was more 
valuable by far than the fromt page. 

Our enthusiasm for sports is of ut- 
most importance to the radio industry, 
in all its branches. Radio sales are 
greatest at the time of the world’s series 
and the start of the football season, and 


the broadcasting systems arrange their | 
best facilities and send their best an-| 


nouncers to cover those events, 

These are just a few examples of how 
our playtime reacts favorably on our 
national business life. The. mote we 
play, the more work there is for the 
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Work Is Provided 
For Many Thousands 
Development of Athletics De- 


clared to Have Direct Re- 
lation to Business 








artisans of our sporting goods industry, 
for our construction companies, and for 
various groups of our working people. 
The money we spend in our hours of 
amusing ourselves goes to create and 
continue prosperity for others, so that 
they may buy our hats and toothpaste 
and paints and shoes, and thus enables 
us to play more, : 

Most of this great business in sports 
equipment has grown up since the war, 
but a firm foundation was laid many 
years ago. Although,as I have said, the 
Pilgrim Fathers fervently denounced 
frivolous playing, they realized that even 
the dgurest of them needed some play. 
The games of the Old World were im- 
ported, and changed, and adapted as the 
years passed. Most of ‘our games, in 
fact, can be traced back to the ancient 
civilizations centered around the Medi- 
terranean. We have, however, two | 
games which are distinctly American, As 
our pioneers pushed their way across the 
Alleghanies to the Great Plains they 
found the Indians playing a game with 
peculiar racquets and a_ leather ball. 
Practically unchanged, that game, la- 
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Vacuum Is Created 
In Radio Tubes by 


Utilizing Caesium 


Metal Made Into ‘Pills’ Is 
Flashed ard Last Particle 
Of Air Expelled, Says Bu- 


reau of Mimes 








The utilization of caesium, an alkali 
metal, in the manufacture of radio tubes, 
practically its sole commercial use, is 
described by the Bureau of Mines, in. a 
statement just made public. 


Industrial uses of rubidium and lithium 
are also considered. 

The full text of the statement pro- 
ceeds: 

There has been little demand for 
caesium. The primcipal use at present 
is 
The caesium is intz-oduced into the tubes 
in the form of chloride, mixed with 
magnesium or calcium, and is compressed 
into small tablets or “pills”; at one stage 
in the manufacture of the tube the pill is 
flashed, eliminating the last trace of air 
and thus securing the desired vacuum. 
The caesium chloride supplies positive 
ions at the surface of the filament. 

Both caesium amd rubidium are em- 
- ployed to a limited extent in the manu- 


this than caesium, because an extremely 
thin layer can be applied on the inner 
side of the glass. Im the manufacture of 
these cells the metal, either caesium or 
rubidiun, is introduced in excess but 





crosse, has persisted in our colleges, and 
now is more popular than ever before. 
_ The other truly American game was 
invented by an instructor in a Corn Belt 
university. He desired to fill in the pe- 
riod between the close _of the football 
season in the Fall and the start of base- 
ball in the Spring—primarily to provide 
pleasant but strenuous exercise for the 
students during the Winter season, when 
those who _ did not indulge in outdoor ac- 
tivity sat around and ~gained weight. 
The inventor had no older game to re- 
model, but deliberately created a new 
one, namely, basketball. 


Without knowing it, however, he was 
reviving one of the most ancient pastimes 
of the New World. The Mayas, those 
highly civilized native of Yucatan and 
northern Central America, developed 
centuries before the coming of Columbus 
a court game with a large rubber ball 
very much like basketball with ‘great 
stone rings that served as a “basket.” 
So there does not really seem to be much 
that is new in the world of sport. 
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Corn Belt Increases 
Cattle for Market 


Three Per Cent More Being 
Fattened Tham in 1929 








Three per cent tore cattle were being 
fed for market in the Corn Belt States 
on Apr. 1 than a year previously, ac- 
cording to estimates ammounced’Apr. 12 
by the Department of Agriculture. The 
ays statement follows in full 
ext: 


The estimated number on feed by 
States as a percentage of the number on 
fed Apr. 1, 1929, are as follows: 

Ohio, 105} Indiana, 100; Illinois, 104; 
Michigan, 80; Wisconsim, 112; Minnesota, 
106; Iowa, 108; Missouri, 92; South Da- 


kota, 110; Nebraska, 108; Kansas, 97. 
a Corn Belt States (weighted), 


tle from stockyards markets into these 
States as a group for the nine months 
period July, 1929, to March, 1930, inclu- 
|sive, were about 9 per cent larger than 
|for the same period a year earlier. For 
the first three months of this year they 
were especially large, being 50 per cent 
or about i50,000 head larger than for 
the same months in 1929 and the largest 
for these months since 1923. The cattle 
shipped in during the three months this 
year were considerably lighter in weight 
than last year and the proportion of 
calves 
|times as large as last year. 


To a considerable extent these large 
inshipments probably represent the early 
purchase of cattle im ~ anticipation of 
needs for Summer grazing, large sup- 
|plies of hay and cheap feed grains mak- 
ing this seem advantageous. If so, the 
purchases of such cattle in April and 
May may be smaller than last year. 


feed as expressed on Apr. 1 this year 
|indicate that a large proportion of these 
cattle will be marketed before July 1 
this year than last, the increase to come 
in May and June. 


Inshipments of stocker and feeder cat- | 


in the total was almost three | 


Feeders’ plans for marketing cattle on | 


later is removed entirely except for the 
molecular layer that has formed on the 
silver or other base-metal electrode. The 
photoemission of the molecular layer of 
metal is greater than that of the mas- 
sive metal. 

Rubidium compounds are employed in 
larger amounts than the metal because 
they have proved their importance as 
reagents in microchemistry; their ability 
to form crystallime compounds readily, 
| makes them of great value in this im- 
portant and rapidly developing field. 
Unlike caesium and rubidium, lithium 
| minerals are used both as they occur in 
| mature and as sources of lithium salts and 

compounds. One of the earliest uses for 
lithium salts was in the manufacture of 
lithia water and other medicinal prepa- 
rations, but the use of lithia water has 
ene ov rapidly im recent years. The 





carbonate, phosphate, nitrate, and or-/! 


ganic compounds are used for medicinal 
| purposes. 


| At present the largest use for lepido- | 
| lite is in the manufacture of opal glass. | 


It is ground and added, either fused or 


to be used in glass-making must be free 
from tourmaline and other possible 
} coloring material. Patents cover the use 
| of the mineral for this purpose. 
| In pyrotechnics, lithium chloride is 
; used to impart a crimson color to fire- 
works and signal lights. Fairly large 
quantities of several of the compounds 
of lithium are used in other ways. For 
example lithium hydroxide is used in al- 
kaline electrolyte storage batteries, 
lithium bromide and iodide are employed 
in photography, and lithium carbide is 
used in Roentgen-ray experiments. 
Lithium metal, as such, has no known 
use owing'to its softness and rapid de- 
terioration by water, but in recent years 
| considerable research has been made to 
Getermine the possibilities of alloying 
lithium with other light metals such as 
beryllium and aluminum, In1920 United 
States patent 1333965 was issued to 
Frank A. Fahrenwald for an alloy of ex- 
treme lightness, fair permanence and 
considerable hardness, in which the com- 
ponent parts were lithium and beryilium. 
The beryllium protects the lithium 
| from oxidation by moisture or heating 
and from furtWer action if oxidation has 
begun by producing upon the surface of 
the alloy a closely adherent, finely tex- 
| tured insoluble oxide that prevents fur- 
| ther oxidation. The lithium content may 
be as high as 25 per cent. This alloy 
apparently does mot corrode faster than 
iron, and its specific grayity is ohly about 
1.5. By increasing the proportion of 
lithium to about 65 per cent an alloy as 
light as water can be produced, and al- 
though such an alloy corrodes fairly rap- 
idly in the presence of water it can be 
protected sufficiently for many purposes 
by plating or covering. If the percentage 
of lithium is increased slightly above 65 
per cent, small quantities of aluminum 
or zinc may be added to increase the 
hardness and strength, but the alloy will 
retain a specific gravity little or no 
} greater than that of water. 
Aluminum to which a very small per- 
| centage of lithimzm has been added has 
| been used to a limited extent in Germany 
for trucks and bed frames of street and 
railway cars. This alloy is exceptionally 
strong. Since lithium oxide has a low 

















‘Trend Toward Lower- priced New Autos 


And Higher Ty pe Used Cars Is Shown 





[Continued from Page 1.] 


this year, it was said. 


maries follows in full text: 


was advanced in Ja 
which $87,884,269 
ago. 





Retail financing: 











compared with the month of January of 


A statement issued by the Department 
of Commerce, Apr. 12 with tabular sum- 


Wholesale financing during February 
was $61,330,128 as compared with $53,- 


268,191 in January and $47,988,811 a 
year ago. 

This summary will be subject to re- 
vision in subsequent issues as reports 
are received from additional concerns. 


The number of automobiles financed | Detailed statistics are given below, by 
during February, as reported to the De- 
partment of Commerce by 423 automobile 
financing organizations, was 192,093, om 
which $82,616,375 was advanced as com- 
pared with 162,317 on which $72,062,419 
ary and 204,095 on 
sS advanced a year 


months, new cars and used cars shown 
separately. some of the smaller firms 
found it impossible to segregate their 
operations; theix totals are shown in the 
unclassified group. 
Wholesale finamecing: 
1929 1930 
| January siseeeee « « . $36,614,956 $53,268,191 
| February 47,988,811 


i>. Sola. Rare ctumce - $84,603,767 $114,598,319 











Foreign Trade 










in the manufacture of radio tubes. | 


facture of photoelectric cells, Rubidium, | 
however, appears to be more suitable for 


unfused, to the glass batch. Lepidolite | 









\ 

Further evidence of the continually 

widening foreign mafkets for American- 
made products is cited by the Depart- 
ment of Commerce in its weekly list of 
foreign trade opportunities, made public 
Apr. 12. 
Merchants in all parts of the world, 
the Department said, have forwarded in- 
quiries to the Department.for such prod- 
ucts as hairpins, bolts and nuts, taxi- 
meters, airplane accessories, postcards, 
cigarette making machinery, cuff buttens, 
cotton sail cloth and numerous other 
products. ‘ 

The world-wide demand is noted by 
the inquiries from Straits* Settlements, 
| Switzerland, Australia, France, Scotland, 
Czechoslovakia, . Netherlands, Finland, 
Peru and many other countries. 

Detailed information on any item in the 
list may be obtained from any of the’ 
district or cooperative offices maintained 
throughout the United States by the Bu- 
reau of Foreign and Domestic Commerce. 

The symbol (a) means agen¢y, (p) 
means purchaser, (a or p) means either, 
(a and p) means both, and s a) means 
soleragency, in the Department’s list, 
which follows in full text: 


Agricultural Implements: 


Pumps, hand and windmill, 44893, 
Kuala Lumpur, Straits Settlements (p); 
spray gun using dry powder, for vege- 
tables and orchard use, 44894, Mel- 
bourne, Australia (a); tractor and truck 
accessories and parts, 44817, Copparo, 
Italy (a and p). 


Aircraft: 


Airplane accessories, 
Peru (a and p). 


Automotive Products: 


Automobile accessories, 44792, Paris, 
France (a); ‘automobile accessories, 
44818, Aleppo, Syria (a); automobile ac- 
cessories, parts, tools, and service equip- 
ment, 44819, Neuilly, France (a); auto- 
mobile accessories, radiator thermome- 
ters, and tire chains, 44820, Milan, Italy 
(a or p); automobile accessories, spare 
parts, and specialties, 44870, Pretoria, 
South Africa (a and p); automobile acces- 
sories and specialties, 44897, Glasgow, 
| Scotland (p); automobile locks. and -fit- 
| tings, 44846, Milan, Italy (a); automo- 
| bile replacement parts, 44896, Glasgow, 
Scotland (a and p); automobile and mo- 
torcycle accessories and parts, 44821, Co- 
logne, Germany (a); automobiles and 
commercial motor trucks, 44868, Madrid, 
| Spain (a); service station equipment, es- 
pecially cleaners and compressors, 44822, 
Hamburg, Gerrfany (a or p); taximeters, 
automatic, issuing ticket showing amount 
of fare, 44869, Basel, Switzerland (p). 


Chemicals: 


Aluminum compounds, barium and 
bromine salts, sulphur compounds, and 
| coal-tar'dyes, 44842, Paris, France (a); 
ammonium chloride, and zine oxide, 
44841, Alexandria, Egypt (a); ammo- 
nium compounds, acetone, methyl ace- 
tate, dyes, plastic materials, dextrine, 
and bromine derivatives, 44828, Paris, 
France (a); anhydrous ammonia, 22,000 
pounds, 44823, Montevideo, Uruguay 
(p); carbon black and solvents, 44830, 
Milan, Italy (a); chemicals, fine, 44898, 
Wuerzburg, Germany (p); chemicals 
(flux, weld, solder), for metal foundries, 
44878, Zurich, Switzerland (p); chemi- 
cals, glass industry, 44872, Firozabad, 
India (a); chemicals, industrial, 44828, 
Paris, France (a); chemicals, industrial, 
fertilizers, 44829, Milan, Italy (a); fer- 
tilizers and insecticides, 44827, Medellin, 
Colombia (p); insecticides, household, 
44815, San Juan, P. R. (a); insecticides, 
household, 44826, Hamburg, Germany 
(a); naval stores, 44825, Tourcoing, 
France (a); paints, acetate, cellulose, 
44842, Paris France (a); rosin and 
turpentine, 44830, Milan, Italy (a); 
shellac and copal gum, 44824, Hamburg, 
Germany (a); sulphur, ground, 44900, 
Glasgow, Scotland: (p); varnishes, water- 


44867, Lima, 
yf 


44830, Milan, Italy (a); venom, rattle- 
snake, 44898, Wuerzburg, Germany (p). 


Drugs and Pharmaceutical Preparations: 


Ether male fern extract, castor oil, 
and croton oil, 44871, Addis Ababa, 
Ethiopia (a or p); pharmaceuticals, 
44829, Milan, Italy (a); pharmaceuti- 
cals and cosmetics, 44898, Wuerzburg, 
Germany (a or p); toilet preparations 
and tooth paste, 44826, Hamburg, Ger- 
many (a). , 

Electrical Appliances: 


Batteries, storage, for automobiles and 
radios, 44876, Montevideo, Uruguay (a); 
brushes, ‘carbon, 44832, Tokyo, Japan 
|(a); household electrical appliances, 
| 44792, Paris, France (a); household elec- 
trical appliances, 44819, Neuilly, France 
(a); household electrical appliances, 


fusion point, lithium has been suggested 
as a deoxidizer of copper. 

The minerals from which caesium, ru- 
|bidium, and lithium may be extracted 
occur in only a few regions in the United 
| States, principaHy in California, South 
Dakota, New Mexico, and Maine. The 
market for caesium, rubidium, and lith- 
ium is extremely limited, and for lith- 
ium only is there any demand at pres- 
ent. 

The principal market for lithium min- 
erals is in the eastern States. Practi- 
cally all of the lepidolite mined in Cali- 
fornia is shipped in crude form to 
Wheeling, W. Va., and there pulverized 
for use in the glass trade. Most of the 
spodumene and amblygonite mined in 
South Dakota is shipped to Maywood, 
N. J., for conversion into lithium salts 
and chemicals. 

Additional details are given in Infor- 
mation Circular 6215, “Caesium, Ru- 
bidium, and Lithium,” copies of which 
may be obtained from the United States 





61,330,128| Bureau of Mines, Department of Com- 


4 Be Washington, D. C. 

















Total New cars financed Used cars financed Unclassified 
1929 Number Volume Number Volume Number Volume Number Volume 

January .... tebe 152,226 $74,278,753 77,684 $48,156,587 67,603 $23,090,482 6,939 $3,031,684 
February 204,095 87,884,269 103,271 61,478,686 92,974 23,066,587 7,850 3,338,996 
Total two months .... $56,321 $162,163,022 180,955 $109,635,273 160,577 $46,157,069 14,789 © $6,370,680 
March aa pe eal ut Galea & 0 801,700 141,408,566 167,740 98,566,374 121,234 37,635,306 12,726 5,206,886 
April ee $75,662 173,991,504 206,267 121,517,771 154,037 46,213,460 15,358 6,260,273 
May ee $98,881 181,077,726 213,138 125,393,213 166,010 49,824,789 14,733 5,859,724 
June ee 380,989 176,409,678 204,871 122,324,819 163,228 48,872,473 12,890 5,212,381 
July . ae 380,874 176,578,230 207,424 128,256,076 159,782 47,885,243 13,668 5,436,911 
August sb ieee a ae 347,160 160,796,697 186,303 110,197,198 147,976 44,919,792 12,881 5,679,707 
September .......:0+2 0% 203,251 136,024,669 155,783 92,754,546 125,282 38,396,264 12,186 4,873,859 
October 2 270,299 124,064,340 129,167 78,953,869 129,325 40,589,879 11,807 4,520,592 
WOVOMEMOP A cisisscvece ws wecene 207,031 92,402,996 95,130 57,454,498 102,941 31,467,351 8,960 3,481,147 
December ....,.:s0000 171,205 78,410,747 73,657 46,127,507 91,593 29,648,715 5,955 2,634,525 
Total (year) ...... . 8,478,373 $1,603,328,170 41,820,435 $1,086,181,144 — 1,521,985 $461,610,341 135,958 $55,536,685 

1930 
ia od sos hd kdl otek oh . 162,317 $72,062,419 76,658 $44,394,323 80,762° “$25,581,487 4,897 $2,086,609 
PaO 1.01.) insntiofonn’n.o 6008 192,093 82,616,375 93,012 51,740,873 93,092 - 28,428,156 5,989 21447,346 
—— een ee, sy ~ © ee ——— i 
Total two months ...,,.., 354,410 $154,678,794 169,670 $96,135,196 173,85: $54,009,643 10,886 $4,533,955 
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Department of Commerce Inquiries 
Show Ever-widening Foreign Markets 





Weréhintes All Over World Seek Contact With American 
Manufacturers of Many Kinds of Goods 


proof and special, and varnish materials, | 
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44834, Milan, Italy (a); laboratory 


equipment, electrical, hospital, 44895, 
Tegucigalpa, Honduras (p); motors, 
electric, small, 44905, Ceuta, North 


Africa (a); radio sets, 44819, Neuilly, 
France (a); radio sets, 44875, Milan, Italy 
(a); radio sets, portable, tubes, and parts, 
44876, Montevideo, Uruguay/(a); re- 
frigerating sets, commercial, electric, 
44874, Hamburg, Germany, (a or p); 
signal equipment, and signs, 44819, 
Neuilly, France (a); switches, heater 
control. for electric cookers, 44901, Lon- 
don, England (a); trucks, industrial, 
electric, 44792, Paris, France (a); wiring 
supplies, ‘electric, 44831, Rome, Italy 
(a); wiring supplies, wires, and devices, 
electric, 44833, Bogota, Colombia (a). 
Feedstuffs: 


Cottonseed cakes, 44783, Hamburg, 
Germany (a);-.oats, corn and hay, 44877, 
Quebec, Canada (p); oyster shells, 
crushed, 44778, London, England (p). 


Foodstuffs : 


Biscuits, assorted, 44855, Cairo, Egypt 
(a); canned condensed milk, 44826, Ham- 
burg, Germany (a); canned foods, 44780, 
Montreal, Canada (a); canned fruit, 
44789, Penang, Straits Settlements (a 
and p); canned fruit, especially pine- 
apples, 44779; ‘Montreal, Canada (a); 
canned pilchards and other canned foods, 
44839, Hamburg, Germany (a); canned 
pineapples, 44840, Hamburg, Germany 
(a); canned sardines, 44775, Rosario, Ar- 
gentina (a); canned shrimp, 44788, Bar- 
celona, Spain (a); casein, 44842, Paris, 
France (a); casein, albumen, starch, and 
glucose, 44828, Paris, France (a); coffee, 
44881, San Juan, P. R. (a and p); con- 
fectionery, cheap, and chocolates, 44789, 
Penang, Straits Settlements (a and p); 
fish and fish products, 44881, San Juan, 
PR. (a and p); flour, 44780, Montreal, 
Canada (a); flour, soft wheat, 44773, 
Tsingtao, China (p); fowls, thorough- 
bred, 44827, Medellin, Colombia (p); fruit 
(apples), from Atlantic coast, 44786, Oslo, 
Norway (a); fruit (apples and oranges), 
44838, Glasgow, Scotland (a and p); 
fruit, dried, 44782, Berlin, Germany (a); 
fruit, dried (apricots, peaches, and 
prunes), 44784, Genoa, Italy (a); fruit, 
dried (prunes), 44788, Barcelona, Spain 
(a); fruit (grapefruit), 44776, Paris, 
France (a and p); fruit (grapefruit), 
44777, Paris, France (a and p); fruit 
sirups, 44781, Berlin, Germany (a); grain 
(barley, rye, wheat, and corn), 44783, 
Hamburg, Germany (a); hams, boneless, 
and sausage casings, 44788, Barcelona, 
Spain. (a); lard, 44785, Lima, Peru (a); 
lard and other pork products, 44836, San- 
turce, Porto Rico (a); milk, malted, 
44781, Berlin, Germany (a); nuts, pecan, 
44782, Berlin, Germany (a); oil, red, 
44837, Copenhagen, Denmark (a and p); 
oil and meal, soya bean, 44786, Oslo, 
Norway (a); oils for cooking and salid, 
44780, Montreal (a); packing house prod- 
ucts, 44785, Lima, Peru (a); pectin, and 
orange juice, 44839, Hamburg, Germany 
(a); rice, 44775, Rosario, Argentina (a); 
rice, 44787, Durban, South Africa (a); 
seeds and seed potatoes, 44827, Medel- 
lia, Colombia (p); sirups table, in bar- 
rels, 44835, Bergen, Norway (a); tallow 
for soap industry, 44774, Guayaquil, Ecu- 
ador (a); wheat, soft, 44773, Tsingtao, 
China (p). 


Iron, Steel, Hardware: 


Aluminum ware, 44859, Quebec, Canada 
(p); bolts and nuts, 44893, Kuala Lum- 
pur, Straits Settlements (p); codkers, 
pressure, of 5, 7, and 10 kilos capacity, 
44795, Athens, Greece (a or p); fire- 
place fixtures, 44793, Montreal, Canada 
(a); galvanized, corrugated, and plain 
steel sheets, 44790, Cali, Colombia (a); 
galvanized sheets, 44836, Santurce, Porto 
Rico (a); hardware, furniture making, 
including locks, padlocks, hinges, and 
door bolts, 44880, Bagdad, Iraq (a and p); 
hardware, household, 44792, Paris, 
France (a); locks, door and furniture, 
44844, Rio de Janeiro, Brazil (a); locks 
and fittings for trunks, bags, and furni- 
ture, 44846, Milan, Italy (a); metal, ex- 
panded, 44798, Caracas, Venezuela (a); 








pipe fittings, 44893, Kuala Lampur, 
Straits Settlements (p); pipe, soil, cast 
iron and pipe fittings, 44879, Bogota, Co- 
lombia (p); plumbing and sanitary sup- 
plies, 44879, Bogota, Colombia (p); 
scales, platform, and others, 44791, 
Guayaquil, Ecuador (a and p); scales 
and other weighing devices, 44878, Man- 
agua, Nicaragua (p); scrap iron and 
steel, 44796, Genoa, Italy (a); steel bars, 
44893, Kuala Lumpur, Straits Settle- 
ments, (p); steel plates and bars, tan- 
talic,| 44847, Hamburg, Germany (p); 
tinplate, 44841, Alexandria, Egypt (a or 
p); tools, 44893, Kuala Lumpur, Straits 
Settlements (p); tools, upholstery and 
linoleum, 44794, Hamburg, Germany (a 
or p); tubular goods, oil industry, 44852, 
Bucharest, Rumania (a); window frames, 
noncorrosive, for public buildings, 44848, 
Bucharest, Rumania (a); wire, barbed, 
and wire nails, 44836, Santurce, Porto 
Rico (a); wringers, clothes, household, 
44797, Oslo, Norway (a). 

Leather: 

Chrome leather splits, and scrap 
lerther, 44903, Bombay, India (p); kid 
upper leather, glazed, 44799, Montreal, 
Canada (a and p); tanning extracts, 
44825, Tourcoing, France (a); upper 
leather, all types, 44801, Catania, Italy 
(a). 


Lumber and Products: 


Blocks, wooden, for newsprint rolls, 
44849, Montreal, Canada (a); lumber for 
construction purposes, 44881, San Juan, 


P. R. (a and p); red gum veneer logs, | 


hickory planks, for skis, walnut burls, 
silver spruce for aviation, and maple 
planks, 44850, Milan, Italy (a); reeds, 
grass, bamboo, and rattan, for brooms, 
44866, Regina, Canada (p); air compres- 
sors, belt driven, small, 44804, Birming- 
ham, England (p); binder twine making 
machinery,, 44806, Buenos Aires, Argen- 
tina (p); bottle filling and capping ma- 
chinery, 44904, Bombay, India (p); bot- 
tle os and capping machines for dai- 
ries, 44882, Toronto, uneda (p); cement 
plant equipment, 44803, Milan, Italy (a); 


cigarette-making machinery, 44883, Pet-| N 


lad, India (p); compressors, refrigerator, 
1 to 10 cubic meters capacity, 44805, Va- 
lencia, Spain (p): conveyors, belt, porta- 
ble, for road making and general building 
purposes, 44854, Hamburg, Germany (a); 
cranes, power shovels, and concrete mix- 
|ers, 44906, Hamburg, Germany (a or p); 
laundry machinery, 44853, Hamburg, 
Germany (p); mat (horsehair) making 
machinery, 44884, Goteborg, Sweden (p); 
: atch-making machinery, complete in- 
stallation, 44883, Petlad, India (p); met- 
al-working planers, lathes, and drills, 
44905, Ceuta, North Africa (a); oil well 
and refinery machinery and equipment, 
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Custoias Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in customs cases _ 
filed in the Court of Customs and Patent 
Appeals to and including Appeal No, 
3348 was published in preVious issues. 
The summary of appeals filed subse- © 
quently follows: 

No. 3349. Mills & Gibb Corporation v. 
United States. Cotton cloth, colored.. Cot+ 
ton cloth classified as colored under para- 
graph 903, tariff act of 1922, is claimed to 
be not bleached, printed, dyed, colored or 
woven figured. Appeal from Abstract No, 
11008. 

————_—_——— 
44852, Bucharest, Rumania (a); presses, 
rubber mill, hydraulic, 44854, Hamburg, 
Germany (a); pumps, mine, 44893, Kuala 
Lumpur, Straits Settlements (p); sau- 
sage casing machinery, 44853, Hamburg, 
Germany (p); shovels, power, steam and 
gasoline, steam rollers, and concrete 


|mixers, 44854, Hamburg, Germany (a); 


tube, collapsible, making machinery for 
tocthpaste, shaving creams, etc., 44802, 
Melbourne, Australia (p); woodworking, 
planing, and moldine machines, and band 
sawing machines, 44905, Ceuta, North 
Africa (a); woodworking (too®hpick) 
machinery, 44851, Reus, Spain (p). 


Minerals: 

Aluminum, isinglass and mica, 44842, 
Paris, France’ (a); aluminum sheets, 
44844, Rio de Janeiro, Brazil (a); as- 
bestos goods, 44893, Kuala Lumpur, 
Straits Settlements (p); asbestos and 
asbestos preparations, fineground, ein 5, 
10 and 15 ton shipments, 44843, Kalmar, 
Sweden (p); copper and brass, rounds 
and sheets, and lead and zinc sheets, 
44841, Alexandria, Egypt (a or p); roof-* 
ings, 44906, Hamburg, Germany (a or p); 
selenium in sticks ard slabs, 44908, 
Prague, Czechoslovakia (p); Turquoise, 
uncut; 44899, Oberstein, Germany (a or 
p). 

Paper and Paper Goods: 

Box-cover paper, fancy, 44909, Glas- 
gow, Scotiand (p); building board, 44906, 
Hamburg, Germany (a or p);  stene 

paper for duplicating machines, 2,500 
sheets monthly, 44886, Prague, Czecho- 
slovakia (p); wall board, 44885, Mel- 
bourne, Australia (p); wall paper, 44807, 
Amsterdam, Netherlands (a); wrapping 
paper, 44819, Neuilly, France (a); writ- 
ing paper, flat and boxed, paper boxes, 
and packing paper cut in rolls and reams, 
44855, Cairo, Egypt (a). 

Petroleum and Products: 

Asphalt (gilsonite) for paint and var- 
nish industry, and cable makers, 44824, 
Hamburg, Germany (a); asphalt rock, 
44902, Alexandria, Egypt (a and 


Pp) 
|asphalts, 44881, San Juan, P, R. (a and 


p); mineral wax, 44825, Tourcoing, 
France (a); oils, cylinder, dark cylinder, 
and red and pale engine oils, 44907, Glas- 
gow, Scotland (p); oils cylinder and all 
other mineral lubricating oils, in barrels, 
44845, Hamburg, Germany (p). 


Rubber Goods: 

Bathing shoes, overshoes, balloons, 
sponges, etc., 44887, Chemnitz, Germany, 
(a); brushes, toilet, rubber, 44888, Bom- 
bay, India (a and p); packings, rubber, 
44819, Neuilly, France (a); packings, 
rubber and asbestos, 44893, Kuala Lum- 
pur, Straits Settlements (p); rubberized 
fabrics, 44856, Milah, Italy (a); shoes, 
rubber, 44844, Rio de Janeiro, Brazil (a); 
surgical, pharmaceutical, and sanitary 
rubber goods, 44856, Milan, Italy (a)¢ 
tires, automobile, 44876, Montevideo, 
Uruguay (a); tires and tubes, automo- 
bile, 44800, Beirut, Syria (a); toys, in- 
flated, rubber, 44844, Rio de Janeiro, 
Brazil (a). 


Shoes and Leather Manufactures: 


Gloves, industrial, 44910, Prague, 
Czechoslovakia (p); handbags, leather 
and imitation leather; women’s, 44890, 
Harbin, China (p). 


Soaps: 


( Industrial soaps, 44828, Paris, France 
a). : 
Specialties: 

Bazaar articles, 44903, Bombay, India 
1(p); books, novels, children’s books, and 
classics in Russian and English lan- 
guages, 44860, Harbin, China (p);*bot- 
tles, ink, with corks, 20,000, 44861, Santa 
Marta, Colombia (p); buttons, cuff, 
press, 44808, Paris,-France (a and p); 4 
calendars and calendar pads, 44912, Ma- 
nila, Philippine Islands (a); clocks, and 
instruments, labor and time control, 
44810, Berlin, Germany (a); coin count- 
ing and sorting machines for banks, 
44863, Athens, Greece (a); furniture, 
household, 44862, San Juan, Porto Rico’ 
(a); furniture, light, especially for bed- 
rooms, 44857, Quebec, Canada (pds fur- 
niture and equipment, for hospital, 44895, 
Tegucigalpa, Honcuras (p); glassware, 
44859, Quebec, Canada (p); goggles and 
eyeshields, 44910, Pragu2, Czechos] -ya- - 
kia (p); hairpins and plain pins, 44808, 
Paris, France (a and p); novelties, ad- 
verti: g, 44809, Hamburg, 
(a); novelties, notions, and toys, 44808, ~ 
|Paris, France (a and p); novelties and 
|small articles, 44889, Helsingfors, Fin- 
land (p); novelty goods, 44859, Quebec, 
Canada (p); phonograp*.s, electric ret- 
ords, and special amplifiers for phono- 
graphs, 44876, Montevideo, Uruguay (a); 
phonographs and record, inexpensive, 
44816, Oslo, Norway (p); postcards, 
boklet folders of cars, and views, 44858 
Quebec, Canada (p); soda fountain and 
equipment, 44904, Bombay, India (n). 


Textiles: 

Cotton piece goods, shirtings, table 
damasks, and handkerchiefs, 44890, Hars 
|bin, China (p); cotton sail cloth, 44891, 
Rotterdam, Netherlands (a or p); cotton, 
|Texas middling, 44864, Oslo, Norw: 
(a); cotton waste for cleaning mater 


land (p); elastic fabrics, 44856, Milan, 
Italy (a); felts, wool, for printing in- 
dustry, 44812, Liverpool, England (o ; 
fiber, broom, 44866, Regina, Canada a 
haberdashery (neckties), 44811, Bridge= — 
town, Barbados (a); haberdashery (ho= 

siery, neckties, and underwear), 44°"5, 
San Juan, P. R. (a); leather, imite 7, 
in pieces 1 to 4 yards long, 44903, Br 1 
bay, India (p); linoleum, 44892, O:'o, 
orway (a); millinery specialties, in= 
cluding trimmings and braids, 44813, Ot~ ~ 
tawa, Canada (p); oilcloth, enameled, 
black and colored, 44891, Rotterdam, ~ 
Netherlands (a or. p); overalls, as : 
lined, 44910, Prague, Czechoslovakia (p)$ 
shirts, men’s, 44815. San Juan, P, R. (a@ 
shirts, work, and army type, 
Bridgetewn, Barbados (a); suits, ré 
made, cheap, men’s, 44815, San Juan, Ps 





R. (a); underwtar, men’s and wo 
44814, Florence, Italy (p); underwear, 


Germany: _ 


300 tons annually, 44911, Glasgow, Scot. | 
















































































































































a) 











woven, cotton, wool, fleecelined, men’s». ae 


women’s and children’s, 44865, 














England (a); yarn, cotton, 44864, J sto, 4 


Norway. (a). 
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-... Federal Court Decisions 


Secretary of the Treasury N ot Subject ~ |Mark Descriptive 
To Order to Remit Forfeiture of Car| Qf Product Is Not 


ang contractors—Liability 
negligence— 


An independent contractor is liable in 

for damages caused by his neg- 

ormance of a contract wit 

State to grade and drain a public 

notwithstanding the rule, es- 

ished by prior decision, denying re- 

covery in such cases, since the court is 

warranted by changed ‘social conditions 
in departing from such rule. 

Taylor v. Westerfield; Ky. Ct. Appls. 


Cooperative associations—By-laws—Pay- 
ment of face vale of stock to member or 
representative on removal or death— 

A farmers’ cooperative creamery and 
store association organized under Kan- 
sas statutes authorizing such associa- 
tions to repurchase stock had power to 


» adopt a by-law providing for the pay- 


ment to a member or his tegal represent- 
ative the face value of his shares of 
stock should he move away or die. 

k, Exec., v. Paola Farmers’ Union 
Cooperative Creamery and Store Associa- 
tion; Kans. Sup. Ct. 


Cooperative associations—Transfer of 
assets without consideration—Remedy of 
stockholders— 

Stockholders of a wheat growers’ as- 
sociation which has transferred property 
of the association to a marketing asso- 
ciation without consideration may secure 
the restoration of the misappropriated 


» assets to the wheat growers’ association 


in an action against the two associations 


and if necessary the appointment of a/ 


receiver to protect their rights. 
Little et al. v. The Kansas Wheat 
we Association et al.; Kans. Sup. 
t. 


Insurance—Agents—Breach of contract 
for general agency— 
ere, in a contract of agency with 
an insurance company, the defendant 
was given genera] authority, to conduct 
company’s business in a certain ter- 
ritory and later, following the acquisi- 
tion of the company by another organi- 
zation, and after inquiry by the defend- 
ant, instructions were issued to him to 
have certain reports sent to divisional 
offices, which previously, and under the 
provisions of the contract, had been sent 
to the defendant, the company by. this 
action broached its contract of agency, 
renorts which were withdrawn from 
the defendant being essential to main- 
taining the business of the general 
agency which was not able to operate 
successfully if denied right to them. 
British American Assurance Co. v. 
Law, Union & Rock Ins. Co. et al.; C. C. 


Public utility—Condemnation of water 
works—Allowance for betterments made 
since date of trial— 

Owner of» water works being con- 
demned by a city was not entitled as a 
part of the award of compensation to an 
allowance for additions and betterments 
to the plant since the date of the trial, 
since the value of the property for com- 
pensation papeeys is fixed as of the time 
of the trial. 

Oregon-Washington Water Service Co., 
St. ex rel. v. City of Hoquiam et al.; 
Wash. Sup. Ct. 


_ Restaurants—Duty to furnish food fit 


for human consumption— 

It is the duty of the proprietor of a 
ublic restaurant to furnish food fit for 
uman consumption, and failure in this 

respect resulting in injury is foundation 
for an action of negligence. 

_. Picard et al. v. Smith, Adm.; D. C. Ct. 
Appls. 


Trade marks—Subject matter—Urn- 
shaped figure forming pateh for tag— 

The outline or silhouette of an urn- 
shaped figure applied to packages con- 
taining the goods by printing it upon the 
labels in' the usual way and to the tags 
themselves by forming it integral with 
the string reinforcement, held, not proper 
subject matter for a valid trade mark, 
the tag and its reinforcing patch being 
parts of the completed article and the 
mere steps of the patch not being a 
feature which can be recognized as con- 
stituting a trade mark. 

In re Dennison Manufacturing Co.; Ct. 
Cust. & Pat. App. 


, Valuation — Depreciation — Straight-line 


method— 

The use of the straight-line method 
for the purpose of determining the de- 
preciation of water works being con- 
demned by a city, by a witness testify- 
ing as to valuation, was not improper, 
since the straight-line method, the “ob- 
servation method, and the sinking-fund 
method of determining depreciation are 
not rules of law, but are matters of evi- 
dence and should be considered as such. 

Oregon-Washington Water Service Co., 
St. ex rel: v. City of Hoquiam et al.; 
Wash. Sup. Ct. 


Valuation—Nonexpert witnesses as to 


> value— 


Witnesses who are not strictly experts 


' but who have some knowledge may tes- 


tify in proceedings involving the valua- 
tion of a public utility since the fact that 
the knowledge is slight goes to the 
weight of their testimony rather than to 
its competency. 

‘Oregon-Washington Water Service Co., 
St. ex rel. v. City of Hoquiam et al.; 
Wash. Sup. Ct. 


Miscellaneous Decisions 


Courts—Rules of decision—Departure 
from established rule— 
The Court of Appeals of Kentucky will 


_ not hesitate to depart from a rule estab- 
. lished by former cases decided under dif- 


not a rule of 


> 


ferent social conditions, especially where 
roperty. 


Taylor v. Westerfield; Ky. Ct. Apples. 


_ Neturalization—Residence requirements 


; 


, tinuous residence 
~uralization act hel 


i) 


Ae 


tiation of period— 
Where the petitioner, in a naturaliza- 
tion proceeding, filed a certificate of ar- 
containing the statement “desert- 
; seaman, no record of admission for 
manent residence,” the period of con- 
rescribed by the nat- 
dnot to have been com- 
with, since the mere landing in 
: country without fegular entry is 
“Rot sufficient to initiate the required res- 


period. 
~ United States v. Kreticos; D. C. Ct. 
App. 
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Discretionary Powers 


- 


Discretionary Power Vested in Official by Law Bars Action 
By Holder of Conditional Sale Contract _ - 


In the absence of arbitrary action on 
his part, the of the Treasury 
cannot be conipelled to remit the forfeit- 


ure of an automobile purchased under a} 


conditional sales contract and seized for 
violation of the customs laws, since it is 
within his d jonary power to find 
“mitigating circumstances” 

facts presented to him, it has been held 
by the Court of Appeals of the District 
oF Columbia, 


The opinion explains that the evidence 
produced before the Secretary. by th 
holder of the conditional sales contrac 
on a petition for remission was “admit- 
tedly free from any suspicion of an in- 
tention to defraud the revenue or violate 
the laws” on the part of the holder. 
~ The petition for a remission of the 
forfeiture, it is stated, was based upon 
section 618 of the tariff act of 1922 (U, 
S. C., tit. 19, sec. 532). 


UNITED STATES EX REL. WALTER E. 
HELLER & Co. 


xX. 
ANDREW W. MELLON, SECRETARY OF THE} 
° TREASURY. 


District of Columbia Court of Appeals. | 
No. 5113. 


Appeal from the Supreme Court of the 
District of Columbia. * 

NATHAN B. WILLiAMs, for appellant; L. 
A. Rover, United States Attorney, WM. 
A. GALLAGHER, and THomas J. Mc-! 
KENNA, for appellee. 

Before MARTIN, Chief Justice, VAN Ors- 
DEL, Associate Justice, and GorDON, As- 
sociate Justice of the Supreme Court 
of the District of Columbia. 

Opinion of the ‘Court 
Apr. 7, 1930 

MARTIN, Chief Justice:s—An appeal 
from a judgment entered against the pe- 
titioner below, now the appellant, upon 
the facts set out in the petition. 

It appears that on Oct. 26, 1928, one 
Julian Cradou purchased a certain auto- 
mobile ‘at a price of $1,528.20, paying 
part cash, and executing a conditional 
sales contract to secure the payment of | 
the residue upon the deferred payment 
plan; and that on the same day the con- 
ditional sales contract was duly assigned 
to the petitioner, Walter B. Heller & Co. 
Several months later the automobile was 
seized by United States customs officers | 
at Detroit for violation of the Federal 
customs laws. The legality of this seiz- 
ure is not questioned or contested in this 
case. ' 


Petition Filed to ~ 
Procure Release 
The company however presented to:the 


|a duty in the discharge of which b 


| such a decision as that made by the Sec- 


| that, where a particular authority is con- 


} 


take testimony upon such petition.» Nothing 
in this section shall be construed to deprive 
any person of an=award of compensation 
made before the filing of such petition. 

By the provisions of this section if the 
Secretary finds that the forfeiture was 
incurred without willful negligence or 
without any intention on the part of the 
petitioner to defraud the revenue or to 
violate the law, or finds the existence of 
such. mitigating circumstances’ as to 
justify the remission thereof, he may re- 
mit the same upon such terms and con- 
ditions as he deems reasonable and just; 
and in order to enable him to ascertain 
the facts the Secretary may issue a com- 
mission to ¢", of certain specified offi- 
cials to take. testimony upon the peti- 
tion. f 

The law* thus requires the Secretary 
to hear the evidence relating to the for- 
feiture and to find the facts concerning 
the petitioner’s conduct in the transac- 
tion, and also. to exercise his discretion 
if he finds mitigating circumstances in 
the case, and in proper case to remit 
the forfeiture or mitigate the same upon 
such terms and conditions as_he deems 
‘reasonable and just. His duty accord- 
ingly is plainly not ministerial only. In 
the present case the Secretary exercised 
this jurisdiction, and found adversely to 
the petitioner’s claims upon the facts, 
and the record does not indicate that his 
action was arbitrary. 

“Mandamus issues to compel an offi- 
cer to perform a purely ministerial duty. 
It can not be used to compel or control | 
aw 
he is given discretion.” Work v. Rives, 
267 U. S. 175, 177. 

It has been held with authority that 


retary in this case is conclusive and can- 
not be controlled by the courts. “In short, 
it may be laid down as a general rule 


fided to a public officer to be exercised by 
him in his discretion upon’an examina- 
tion of facts, of which he is made the ap- 
propriate judge, his decision upon these 
facts is, in the absence of any controlling 
provisions, absolutely conclusive as to the 
existence of those. facts.”~ Mr. Justice 
Story, in Allen * Blunt, Fed. Cas. No. 
216. 


| Opposition No. 9134 to t» registration of 





Owners’ Innocence No 


Defense Under Law 


In the Riverside Oil Co. v. Hitchcock, 
190 U. S. 324, the court, speaking of a 
decision of the Secretary of the Interior, 
said: “Whether he decided right or 
wrong is not the question. Having juris- 
diction to decide at all, he had necessarily | 
jurisdiction, and it was his duty to de- 
cide as he thought the law was, and the| 
courts have no powér whatever under | 





Secretary of the Treasury a petition 
with supporting. evidente, alleging that 
at the time when it purchased the lien 
upon the automobile it made a careful 
investigation as to the character, repu- 
tation, business, financial standing and 
general competency of the purchaser, 
and: the inquiry disclosed no facts w 
might reasonably excite any suspi@ien 
that the vehicle might be used in | 
unlawful activities; alleging also thet 
the company was without fault or negli- 
gence in the matter, and had no knowl- 
edge or suspicion of the illegal use to 
which the vehicle had been put by the 
purchaser, and did not consent to or con- 
cur in such use, and that it is admittedly 
free from any suspicion ‘of an intention 
to defraud the revenue or violate the 
laws. The company alleged that by rea- 
son of defaults in payment and likewise 
by reason of the illegal use of the auto- 
mobile the company was entitled to re- 
possess it, according to the terms of its 
contract. It therefore prayed for a re- 
mission of the forfeiture of the automo- 
bile, or for such other relief as might be 
found due to it, under the circumstances. 

The eer together with the evidence 
filed therewith was considered by the 
Customs Bureau and was denied, and the | 
company was notified to that effect by| 
the Acting Commissioner of Customs, 
Two similar petitions were afterwards 
presented by the cumpeny to the Secre- 
tary of the Treasury, both of which were 
denied. Notice thereof was sent to the 
company by the Secretary in the follow- 
ing words: “In accordance with your 
request, the record and the decisions in 
this case have been carefully reviewed. 
I am not satisfied that the petitioning 
company has established the propriety of 
the relief petitioned for, and accordingly 
the adverse decisions above referred to 
are approved.” The automobile was de- 
clared summarily forfeited, and was de- 
livered over for Government use. 


Code Provision Vests 
Secretary With Discretion 


The company then filed its petition in 
the present case in the lower court 
against the Secretary of the Treasury as 
respondent setting out its claims of facts 
and law as aforesaid, and praying for a 
writ of mandamus to require the Secre- 
tary to return the automobile to the pe- 
titioner. It was stipulated by the parties 
that the facts set out in the petition were 
to be taken as true, and that the court 
should pass upon. the case accordingly. 
Upon a consideration whereof the court 
entered judgment dismissing the petition, 
from which decision this appeal was 
taken. 

We are of the opinion that the ruling 
of the lower court was right, upom-the 
ground that mandamus will not lie to 
control the discretionary action of the 
Secretary of the Treasury in this case. 

The petition for a remission of the for- 
feiture was based upon section 618 of the 
tariff act of 1922, 42 Stat. Li 987; U. S. 
Code, Tit. 19, sec. 532, which reads as 
follows: ‘ 


Whenever any person interested in any 
vessel, vehicle, merchandise, or baggage 
seized under the provisions of this title, or 
who has incurred, or is alleged to have in- 
curred, any fine or penalty thereunder, files 
with the Secretary of the Treasury if under 
the customs laws, and with the Secretary 
of Commerce if under the navigation laws, 
before the sale of such vessel, vehicle, mer- 
chandise, or baggage, a petition for the re- 
mission or mitigation of such fine, penalty, or 
forfeituré, the Secretary of the Treasury, or 
the Secretary of Commerce, if he finds that 
such fine, penalty, or forfeiture was incurred 
without willful negligence or without any in- 
tention on the part of the petitioner to de- 
fraud the revenue or to violate the law, or 
finds the existence of such mitigation cir- 
cumstances as to justify the remission or 
mitigation of such fine, penalty, or for- 
feiture, may remit or mitigate the same upon 
such terms and conditions as he deems rea- 





sonable and just, or order discontinuance of 
any prosecution relating thereto. In order 
to enable him to ascertain the facts, the Sec- | 
retary of the Treasury may issue a commis- 
sion to any special agent, collector, member 
of the Board of United States General Ap- 
praisers, orsUnited States Commissioner, to 


oft 


those circumstances to review his de- 
termination by mandamus or injunction.” 

“The discretion vested by law in the 
Secretary of the Treasury to remit penal- 
ties, in cases where he may be satis- 
fied no-willful negligence nor fraudulent 
intent exists, cannot be reviewed or 
controlled by. the courts.” Machoca v. 
United States,-26 Fed. 845. 

See Dors er v. United States, 7 
Wall. 166; Commercial Solvents Corpora- 
tion v. Mellon, Secretary of the Treas-| 
ury, 51 App. D. C. 146, 

The authorities also sustain the con- 
clusion that the seizure of the automo- 
bile involved in this case, the forfeiture 
thereof, and the subsequent use thereof 
by the Government, do not violate any 
constitutional rights of the petitioning 
company. The sections of the Revised 
Statutes, under which the seizure and the 
forfeiture herein were affected, are found 
in the United States Code, tit. 19, secs. 
482, 483. Under these sections it. is 
established law that the innocence and 
good faith of the owner of a vehicle 
seized as in the present case for viola- 
tion of the revenue law furnish no de- 
fense against the seizure and forfeiture 
of such vehicle. Goldsmith-Grant Com- 
pany v. United States, 254 U. S. 505. 

The decision appealed from is accord- 
ingly affirmed. 


Calendar of the 
Supreme Court of the 
United States 





A list of cases set for hearing before 
the Supreme Court of the United States 
during the week of Apr. 14, has been 
prepared in the office of the clerk of the 
court. 

This list, subject to change and cor- 
rection to conform with the disposition 
of the cases made by the court and the 
action of counsel therein, follows: 

No. 680.—The Pittsburgh & West Vir- 

inia Railway Co. v. United States et al. 

n appeal from the District Court for 
the Northern District of Ohio. C. F. 
Taplin, H. H. Hoppe and Taplin & 
Fillius for the appellant. © (Advanced 
case.) 

No. 468.—Cochran et al. v. Louisiana 
State Board of Education et al. On ap- 

al from the Louisiana Supreme Court. 
Wade H. Ellis and Challon B. Ellis for 
the appellants. (Advanced case.) 

No. 340.—United States v. Updike et 
al. On a writ of certiorari to the Cir- 
cuit Court of Appeals for the Eighth 
Circuit. 

No. 344.—Corliss v. Bowers, collector. 
On a writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 
Joseph M. Hartfield for the petitioner. 

No. 345.—United States Shipping 
Board Merchant Fleet Corporation, etc. 
v. Harwood, etc. On a writ of certiorari 
to the Circuit Court of Appeals for the 
Second Circuit. Frederick H. Wood and 
Herbert B. Lee for the respondents. 





No. 363.—Georgia Power Co. v. City of 
Decatur. On a writ of certiorari to 
Georgia Supreme Court. Walter T. Col- 
quitt and Ben J. Conyers for the peti- 
tioner. 

Ng. 364.—Board of Railroad Commis- 
sionérs of North Dakota, etc. v. Great 
Northern Co. et al. On appeal from the 
District Court for the District of North 
Dakota. James Morris for the appel- 
lants. 

No. 365.—Escher, etc. v« Woods, Treas- 
urer of the United States. On writ of 
certiorari to the Court of Appeals for 
the District of Columbia. Spier Whita- 
ker and Lyttleton Fox for the petitioners. 

No. 370.—Federal Trade Commission 
v. Western Meat Co. et al. On a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Ninth Circuit. * 

No. 372.—City of Cincinnati v. Vester, 


No. 373.-—City of Cincinnati vy. Rich- 
ards et al., and . : 
No. 874,—City of Cincinnati v. Rea- 


> 


Entitled to Registry 


Relation of Notation Applied 
For to Opposer’s Goods 
Shows Adequate Interest 


To Support Action 


‘ 

_A trade mark consisting of the nota- 
tion. “Rate of Rise” applied to auto- 
matic sprinkler apparatus and parts 
thereof has been held by the Assistant 
Commis#ioner of Patents to be descrip- 
tive of the goods. of both the applicant 
and the opposer, and therefore not en- 
titled to registration. 

The opinion states that the notation 
“Rate of Rise” has reference to a con- 
trolling element responsive to tempera- 
ture conditions employed to either fire 
alarms or to fire extinguishers, the con- 
trolling element operating by the, rate 
of rise of temperature as distinguished 
from devices of the like character which 
respond to a fixed temperature condition. 


AtTmMo AUTOMATIC FirE ALARM COMPANY 





OF AMERICA 
v. 


AUTOMATIC SPRINKLER CORPORATION OF 
‘ AMERICA. 


Commissioner of Patents. 
Appeal from Examiner of Interferences. 


” 


trade mark for automatic sprinkler ap- 
paratus, etc., application filed May 4, 
1928, Serial No. 265878. 
DUELL, DUNN & ANDERSON, for opposer; 
Kwis, Hupson & KENT, for applicant. 
Commissioner's Opinion 
Mar. 29, 1930 


Moore, Assistant Commissioner.—The 
applicant, Automatic Sprinkler Corpora- 
tion of America, appeals from the de- 
cision of the Acting Examiner of Inter- 
ferences sustaining the opposition of the 
Atmo Automatic Fire Alarm Company 
of America to the registration ofthe 
applicant’s mark for automatic sprinkler 
apparatus and parts thereof, said mark 
consisting of the hotation “Rate of Rise.” 


Prior Usage Asserted 

The opposer contends that it and its 
predecessors have been continuously, and | 
opposer is now, engaged in the business 
of manufacturing, selling and dealing in 
automatic fire alarm devices for fire 
protection purposes, commonly and prop- 
erly known,as a “Rate of Rise” type; 
that the opposer’s goods and the appli- 
cant’s goods are of the same descriptive | 
properties; that the said mark is merely | 
descriptive of the devices actuated by | 
the “Rate of Risé”..of temperature, as | 
contrasted with those which operate at 
a fixed temperature; that said mark is 
merely and aptly descriptive of the op- 
poser’s goods; that opposer desires to 
use said mark in describing its goods 
and has the right to do so; and that 
opposer would be greatly and irreparably 
damaged by. the registration of said mark 
to applicant, such registration confusing 
and deceiving the public, leading the 
public to believe that applicant alone is 
entitled to sell “‘Rate of Rise” fire pro- 
tection devices and that the opfoser had 
no right to sell its goods or to describe 
them as of the “Rate of Rise” type, and 
to thereby give applicant a prima facie 
right to enjoin opposer’s use. of the said 
notation in describing its goods. 

The applicant contends that the op- 
poser’s proofs show, and it was held by 
the Examiner of Interferences, that the 
opposer had not used the mark in ques- 
tion until after it had ‘seen the publica- 
tion of applicant’s mark in the Official ! 
Gazette; that the proofs fussker show 
that the opposer manufactures alarm 
devices and does not manufacture any 
automatic sprinkler apparatus. The ap- 
plicant also contends that the opposer’s 
goods do not come within the classifica- 
tion of automatic sprinkler apparatus 
and parts thereof; that the words “Rate 
of Rise” are in no sense descriptive of 
the goods; that the Examiner of Inter- 
ferences erred in accepting opposer’s Ex- 
hibit 3, which is a letter purporting to 
have been written by the fire marshal 
of Philadelphia to a company other than 
the opposer; etc. 


Goods Similar 

As I view the case, the controlling 
questions for consideration and decision 
are: (1) Whether the opposer has such 
interest in the applicant’s mark as would 
result in legal damage to the opposer 
by the registration of said mark; (2) 
whether the applicant’s goods and the op- 
poser’s goods are of the same descriptive 
properties; and (3) whether the appli- 
cant’s mark is a technical trade mark 
and, as such, is registrable, 

It is established, with a reasonable de- 
gree of certainty, that the applicant’s 
mark is descriptive of the opposer’s 
goods and that the opposer was using 
said mark in describing its goods at the 
time of filing its notice of opposition; 
therefore the opposer possessed such in- 
terest in the mark as to justify its op- 
position to the registration of said mark 
to the applicant. ; 

As to the goods of the applicant and 
those of the opposer being of the same 
descriptive properties, it is observed 
that the notation “Rate of Rise” has ref- 
erence to a controlling element respon 
sive to temperature conditions employed 
ad libitum to either fire alarms or to fire 
extinguishers, whether the extinguishers 
be of the gas type or of the sprinkler 
type, said controlling element operating 
by the “Rate of Rise” of temperature, as 
distinguished from devices of the like 
character which respond to a fixed tem- 
perature condition. It is believed, there- 








kirt. On writs of certiorari to the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit. John D. Ellis and Ed. F, Alexander 
for the petitioners. 

No. 375. Western CartMdge Co. v. 
Emmerson. a writ of certiorari to the 
Illinois Supreme Court. 

No. 389.—Chesapeake & Potomac Tele- 
phone Co. v. United States. On a writ of 
certiorari to-the Court of ‘Claims. Stan- 
ton C. Peele and C. F. R. Ogilby for the 
petitioners. 

No. 390.—Jamison et al. v. Valentin 
Encarnacion: On a writ of certiorari to 
the New York Supreme Court, James B. 
Henney and Daniel Miner for the peti- 
tioners. 

No. 395.—United States et al. v. Chi- 
cago, Milwaukee, St. Paul & Pacific R. R. 
Co. On appeal from the District Court 
for the Northern District of Illinois, 

“No. 397.—Charter Shipping Co., Ltd. 
v. Bowring, Jones & Tidy, Ltd. On a 
writ of certiorari to the Cireuit Court of 
Appeals for the Second Circuit. Cletus 
Keating for>the petitioner. 


Trade Marks 


. 


Index and Digest- 
Federal Court Decisions’ 


SYLLABI are printed sp that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Customs Duties—Forfeiture—Automobiles—Remission of Forfeiture—Dis- 
cretion of Secretary of the Treasury— 

Where the assignee of a conditional sales contract, covering an automobile 
which was subsequently legally. seized by the customs officers for violation 
of the customs laws, presented evidence that disclosed no suspicion of the 
assignee’s fault or negligence in the contract to the Secretary of the Treasury 
in a petition for remission of forfeiture which was denied by the Secretary 
and, later, petitioned the court for a writ of mandamus to compel such action, 
held: Mandamus will not lie to compel the discretionary action of the Secre- 
tary in this case, his duty being not ministerial only and the record not 
indicating that his action was arbitrary.—Heller & Co., U.S. ex rel., v. Mellon. 
(D. C. Ct. ‘Appls.)—V U. S. Daily, 476, Apr. 14, 1930. 


Patents 


Patents—Patentability—Evidence of Extensive Use— 

Doubt as to whether a patented device sHould be deemed invention or 
merely amechanical improvement should be resolved in favor of patentee, 
where it comes immediately into extensive use; and book form container and 


vanity case is patentable whe 


constructed by new and simpler method 


which resulted in: production economies and met with substantial commer- 
cial sucess; reversing district court.—Deitel v. Cohen. (C. C. A. 2)—V U. S. 


Daily, 476, Apr. 14, 1930. 


Patents—Infringement—Change in Form— 

Infringement is not avoided by the difference in form of defendant’s 
vanity case which stimulates in miniature a stenographer’s note book rather 
than an ordinary book, as illustrated in the patent, but not specified in the 
claim.—Deitel v. Cohen. (C, C, A. 2)—V U. S. Daily, 476, Apr. 14, 1930. 


Patents—Vanity Case Valid and Infringed— 
Patent 1694702 to Deitel for vanity case, claims 1 to 3 valid and in. 


fringed.—Deitel v. Cohen. 


Trade 


Trade Marks—Oppositions— 


(C. C. A. 2)—V U. S. Daily, 476, Apr. 14, 1930. 


Marks 


The applicant’s mark is descriptive of opposer’s goods and opposer was 
using the mark in describing its goods at the time of filing its notice of 
opposition; therefore opposer had sufficient interest to warrant the opposi- 
tton.—Atmo Automatic Fire Alarm Co., etc., v. Automatic Sprinkler Corp., 
ete. (Comr. Pats.)—V U.S. Daily, 476, Apr. 14, 1930. 


Trade Marks—Class of Goods— 


Both applicant and opposer being traders in the “Rate of Rise” type of 
controller, their goods have same descriptive properties since the term has 
been used to describe controlling element responsive to temperature condi- 
tions in either. fire alarms or fire extinguishers whether of the gas type 
or of the sprinkler type.—Atmo Automatic Fire Alarm Co., ete., v. Automatic 
Sprinkler Corp., etc. (Comr. Pats.)—V U. S. Daily, 476, Apr. 14, 1930. 


Trade Marks—Marks Subject f Ownership—Descriptive— 


. 


A mark which is descriptive of the article to which it is appropriated, or 
to its class, grade, style or quality, and which does not point distinctively, 
either by itself or by association, to the origin, manufacture or ownership 
of the article so as to distinguish from like articles manufactured or owned 
by others is not a technical trade mark and may not be exclusive property of 
anyone; as “Rate of Rise” applied to automatic sprinkler apparatus.—Atmo 
Automatic Fire Alarm Co., etc., v. Automatic Sprinkler Corp., etc. (Comr. 
Pats.)—V U. S. Daily, 476, Apr. 14, 1930. 


Rebates to Adjust Tax Overassessments 


[Continued from Page 4.] 


1 ported gross income for the years 1925 
and 1926 of certain items of ordinary and 
necessary business expenses; and the 
amount of a‘bad debt ascertained to be 
worthless and charged off during the year 
1925, which a careful field investigation 
discloses were erroneously omitted in the 
returns filed, result in $3,979.29 and 
$2,598.38, respectively, of the above 
overassessments for these years, Sec- 
tions 234 (a) (1) and (5\. revenue act of 
1926; articles 101, 112, 154 and 561, Reg- 
ulations 69. 


The balance of the overassessment for 
the year 1925, amounting to $260, is due 
to the allowance of the specific credit 
against the adjusted net income. Section 
236(b), revenue act of 1926; article 591, 
Regulations 69. 

W.S. Gray & co. 

William-S. Gray & Co., New York. 
Overassessments of income and profits 
taxes in favor of the taxpayer are de- 
termined as follows: 1916, $40.52; 1917, 
$122,869.36; 1918, $37,799.49. 


The overassessments are made pursu- | 


ant to the decision of the United States 
Court of Claims rendered in the instant 
case, William S. Gray & Co. v. United 
States (35 Fed. (2d) 968). 


C. D. Zerweck Estate 

Estate of Charles C. D. Zerweck, 
George L. Stamm, Executor, New York. 
An overassessment of estate tax in fa- 
vor of the taxpayer is determined in 
the amount of $24,390.96. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1924, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9(a), 
Regulations 70. 


New York Estate 


Estate of Charles H. Fletcher, The 
United States Trust Co. et al., Execu- 
tors, New York. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $336,575.90. 

The entire overassessment is due to 
the decision of the United States Board 
of Tax Appeals in the instant case. 
United States Trust Company .of New 
York et al., Executors, Estate of Charles 
i 


fore, that, as both the applicant and the 
opposer are traders in the “Rate of Rise” 
type of controller, their respective goods 
have the same descriptive properties. 
Nature Bars Registration 


It may be noted in this connection that 
the evidence establishes the fact that 
the notation “Rate of Rise” has been used 
fo> many years in designating the type 
of controller (thermostat) which re- 
sponds to the “Rate of Rise” of tempera- 
ture. Reference may also te made to the 
opposer’s exhibits and to the testimony 
of its witnesses, and particularly to the 
Sreemnony of Slack in support of this 

act. / 

Furthermore, that a mark which is de- 
scriptive of the article to which it is ap- 
propriated, or to its class, grade, style 
or quality, and wh®h does not point dis- 
tinctively, either by itself or by associa- 
tion, to the origin, manufacture or own- 
ership of the article, so as to distinguish 
such article from like articles manufac- 
tured or owned by others, does not con- 
stitute a technical trade mark and may 
not’ be the exclusive pre rty of anyone, 
has been sppentadiy eld by the highest 
authority. ‘See in this connection the de- 
cisions in Columbia Mill Company v. Al- 
corn, 150 U, §S. 460; Goodyear’s India 
Rubber Glove Manufacturing Company 
v. Goodyear Rubber Company, 46 0. G. 
122, 1889 C. D. 257; and Elgin National 
Watch Company v. Illinois ‘Watch Case 
Company, 94 O. G. 755, 1901 C. D. 273. 

In view of the above facts, I am of the 
opinion that the applicant has no legal 
ret to the exclusive use of the notation 
“Rate of Rise” as a trade mark for goods 
including devices responsive to the*“Rate 
of Rise” of temperature and that the op- 
poser would be injured by the registra- 
tion of the applicant’s mark. 

The decision of the Acting Examiner 
of Interferences is affirmed, 





H. Fletcher y. Commissioner, 9 B. T. 
A. 514, 
Estate of E. A. Jones 

Estate of Edward A. Jones, Pittsfield 
National Bank & Trust Co., et al., Exe- 
cutors, Pittsfield, Mass. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$31,890.57. 

The overassessmerit is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926, representing State inheritance 


| taxes paid subsequent to the filing of the 


Federal estate tax return. 
(a), Regulations 70. 
_. | Manufacturing Firm 
Clifton Manufacturing Company, Clif- 
ton, S. C. Overassessments of income 
and profits taxes and interest in favor 
of the taxpayer are determined as fol- 


Article 9 


|lows: 1918, $8,125.69; 1919, $79,846.53. 


Of the overassessments $68,707.20 is 
caused by revisions of the reported valua- 
tions of the opening and closing invento- 
rles since after thorough and extensive 
field examinations and conferences held 
in the Bureau it is determined that the 
inventory valuations reported were over- 
stated and that the overvaluations of the 
closing inventories were in excess of 
those of the opening inventories resultin 
in a net reduction in income for a 9 
year, Revaluations have been made ac- 
cordingly. Section 203, revenue act of 
1918; article 1582, Regulations 45, as 


|amended by T. D. 3296 (C. B, I-1, 40). 


Appeals of. F. N. Johnson Company, 2 
B. T. A. 256, and Ashtabula Bow Socket 
Company, 2 B. T. A. 306; W. C. Miles 
aw: Commissioner, 5 B. T. A. 625. 

_ The- balance of the overassessments 
in the amount of $19,265.02 results from 
the remission of interest assessed on defi- 
ciencies in tax, since the determination 
of overassessments results in proportion- 
ate reductions of the interest. 


New York Company 


London Guarantee & Accident Com-j 


pany, Ltd., New York. An overassess- 
ment of income tax in favor of the tax- 
payer is determined as follows: 1927, 
$21,763.24, 

Of the overassessment $12,753.26 is due 
to the allowance of an additional deduc- 
tion in computing taxable net income 
for the revised amount of the net loss 
sustained in the taxable year 1926, since, 
after a field investigation and careful 
consideration in the Bureau, it is deter- 
mined that the deduction claimed therefor 
in the tax return was erroneously under- 
stated. Section 206, -revenue act of 1926, 
and the regulations promulgated there- 
under, 

The balance of“the overassessment in 
the amount of $9,009.98 results from the 
allowance of an additional deduction for 
the ratable part of unallocated expenses 
incurred during the taxable year, since, 
after a field investigation and confer- 
ences held in the Bureau, it is determined 
that the deduction claimed in the tax re- 
turn was materially understated. See- 
tions 217, 234(b) and 247(b), revenue act 
of 1926, and the regulations promulgated 
thereunder, : . 

Gasoline Company 

Pine Pool Gasoline Company, Tulsa, 
Okla. Overassessments of income and 
profits taxes in favor of the taxpayer 
are determined as follows: 1916, $128.27; 
1917, $5,801.37; 1919, $22,892.73. 

The overassessment for 1919 repre- 
sents the abatement of a portion of a de- 
ficiency in tax summarily assessed under 
the provisions of section 274 (d), revenue 
act of 1924 on thé basis of then existing 
information since after. a thorough in- 
vestigation it is determined that the in- 
come used in that audit was erroneously 
overstated and the invested capital was 
materially understated. Revision is 
made accordingly. 

Additional Trani: for ‘depletion 
cause the entire overassessments for 
1916 and 1917. After a thorough in- 
vestigation of the taxpayer’s properties 
and-facilities by Bureau engineers, it is 
determined that the deductions for de- 
pletion claimed in the returns were in- 


adequate. Section 12 (a) second, reve- 


{ skill 
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Patents 


THE Unirep States DAILY 


Patent for Novelty. 
Vanity Case Ruled 
: Valid and Infringed 


Device Resulting in Econ- 
omy and Commercial Suc- 
cess Held to Show More 
Than Mechanical Skill ' 


New York, N. Y.—The Dietel patent, 
No. 1694702, for a novelty container an 
vanity case has been held valid and in- 
fringed by the circuit court of appeals, 
its ruling reversing the decision of in- 
validity ty the District Court for the 
Eastern District of New York. 

The court held that it could not be 
said that “it required merely mechanical 
construct a container in book, 
form by* this new-and simpler method 
which has resulted in producing econ- 
omies and has met with substantial com- 
mercial success.” Infringement was not 
avoided, it was ruled, by the difference 
in the form of the defendant’s vanity 


case, € 


BENJAMIN BERNARD DEITEL 
e 


v. 
A. E. CoHEN. : 
Circuit Court of Appeals, Second Circuit. 
Appeal from District Court for the 
Eastern District of New York. 
W. P. PREBLE, for appellant; BENJAMIN 
LICHTMAN, for appellee. y, 
Before MANTON, SWAN and AUGUST 
N. HAnp, circuit judges. 
Opinion of the Court 
Apr, 7, 1930 


Suit for infringement of United States 
Patent No. 1694702 for a vanity case, is- 
sued to plaintiff Dec. 11, 1928. | From the 
final decree dismissing the bill for in- 
validity and noninfringement, the plain- 
tiff has appealed. Reversed. } 

Swan, Circuit Judge.—The specifica- 
tions recite that the “invention relates 
to containers, and more particularly, to 
novelty containers and vanity cases. 
The patentee’s idea was to produce a 
box, in the preferred form simulating a 
book,.by a process of manufacture which 
would require fewep tools and dies and 
so result in cheaper production costs than 
were obtained in the construction of simi- 
lar articles under the prior art. The 
novelty of the combination was the build- 
ing up of a box around & skeleton frame 
made of two parts, each stamped from a 
piece of sheet metal, and the two hinged 
together; one part being @ flat open 
frame for the top cover, the other part 
forming the walls . the box, — = 
wardly projecting flanges, and consti- 
cating an open frame = the bottom 
cover. The cover plates, faced with imi- 
tation leather, were attached to the open 
frame by means of channel members. 

Open Frame Shows Novelty 

There are three claims, claim 1 being 
the broadest ‘and reading as follows? 

T. A container made of two parts, one of 
said;parts comprising an open frame con- 
stituting the walls of said container, and 
the other part comprising @ flat open frame 
hinged to said first-mentioned frame, out- 
wardly projecting flanges: on said first- 
mentioned frame at one of its peripheries, 
a cover plate conforming to the shape of 
said first-mentioned frame and constituting 
the bottom of said container, a cover plate 
conforming to the shape of said flat an 
frame and constituting the top of sa 
container, a facing extending over said 
cover plates and over the hinged portions 
of said frames, a separate channel member 
clamping said facing and said bottom cover 
plate to said flanges, and a separate chan- 
nel member clamping said facing and said 
tep cover plate to the edges of said flat 
open frame. ’ 

Claim 2 adds only the requirement that 
the, container shall simulate a book. 
Claim 3 claims “a vanity case simulating 
a book.” In addition to the elements of 
claim 2, it requires certain inwardly pro- 
jecting flanges and bezels so as to hold 
a mirror against the inside of the top 

ver plate. si 

“The Maistrict court held that if there 
were invention it must reside in the use 
of channel members to hold together the 
various parts making up the container, 
and from a careful consideration of the 
prior art the court concluded that plain- 
tiff’s product represented mechanical 
skill only, and not invention. This con- 
clusion, in our opinion, fails to give suf- 
ficient weight to the first element of the 
claims, namely, the two-part open frame 
upon which the box is built up. Prior 
patents show containers in book form and 
show the use of channel members to at- 
tach a binding to a book or to hold to- 
gether various parts of a container; but 
nothing in the prior art shows a box con- 
sisting of the combination of a two-part 
open frame, together with the other ele- 
ments, such as ‘the patent in suit 5 


closes. 
Infringement Shown 


The book-form container of the patent 
to Nutry, No. 1530908, was constructed 
in a very different manner. The géme 
is true of the patents to Greer and to 
Fisher. We can not say that it required 
merely mechanical skill to construct @ 
container in book form by this new an 
simpler method which has resulted in 
production economies and has met with 
substantial commercial success, as in- 
dicated by the plaintiff’s testimony that 
over 400,000 containers have been sold 
in less than two years. Doubt as to~ 
whether a patented device should be 
deemed invention or merely @ mechani- 
cal improvement should be resolved in 
favor of patentee, where it comes imme- 
diately into extensive use. Frick Co, v. 
Lindsay, 27 F (2d) 59, 61 (C. C. A, 4). 

Infringement is not avoided, by the 
difference in form of defendant’s vanity 
case. His case is hinged at the end in- 
stead of the side. It simplates in minia- 
ture a stenographer’s notebook rather 
than an ordinary book, but all the es- 
sential elements of the structure are iden- 
tical with those claimed by the patentee, 
If the patent is valid, as we hold it is, 
infringement seems clear. 

The decree is reversed and the cause 
remanded for entry of an interlocutory 
decree for the plaintiff. 


° 


nue act of 1916; article 170 (as amended 
by T. D. 3886, C. B. I-2, 184), Regula- 
tions 33 (Revised). 

J. Mortimer Coward Estate 

Estate of J. Mortimer Coward, Henry 
J. Gaede, Executor, Hoboken, N. J. An 
overassessment of ectate tax in favor of 
the taxpayer is determined in the 
amount of $35,554.09. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act 
1926, representing State inheritah 
taxes paid subsequent to the filing of 
Federal estate tax return, Article 
(a), Regulations 70. 
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‘State Court Decisions 


Directors’ Liability 


- Directors of Trust Companies Are Held 
e for Impairment 


To Be Liabl 


+ 
i the depositing public and must afford tke 


Excessive Credit 


Given by Officers 


Disclosure of Mismanagement 
By Audits Imposes Duty 
On Defendants 


Commonwealth of Massachusetts: 
Boston. 


Directors of a trust company doing 
a commercial and saving bank business, 
who had no actual knowledge of mis- 
management of the bank by executives or 
the impairment of capital by the ex- 
tension of excessive credit and the mak- 
ing of uncollectible loans but who had 
received and considered audits disclosing 
glaring mismanagement, were chargeabie 
with knowledge of facts which a search- 
ing investigation by competent and dis- 
interested bank experts would have dis- 
closed, and were liable for impairment 
of capital by loans and payment of ‘divi- | 
dends which would have been ‘prevented 
by such investigation, according to a 
decision of the Supreme Judicial Court of | 
Massachusetts. 

The decision was rendered in an actiop | 
by a trust company in the possession 
of the commissioner of/ banks against the 
directors to recover for loss alleged to 
have been caused by their failure to} 
perform their duties as directors. 


It appears from the opinion that the 
officers of the bank had been making 
excessive loans without the actual knowl- 
edge of the directors; thatthe two audits 
which the directors had received and con- 
sidered did not disclose the actual condi- 
tion of the bank but disclosed glaring 
mismanagement; and that the directors | 
should have caused a searching investiga- | 
tion by disinterested bank experts to be| 
made. 

The court held that the directors were | 
chargeable with knowledge of facts whica 
such an investigation would have dis- 
closed and were. liable to the trust com- 
pany for losses which would have been 
pravented by a discovery of the impair- 
ment of the capital. 


PRUDENTIAL Trust COMPANY 


Vv. 

REGINALD W. P. BROWN ET AL: 
Massachusetts Supreme Judicial Court. 
J. HANNIGAN & J, E. HANNIGAN, for the 

plaintiff; R. G. Donce (H. S. Davis 

with him), for the defendant Hen- 
nessy; A. M. BEALE (P. E. Troy with 
him), for.the defendants Brown and 
others. 
Opinion of the Court 
Apr. 4, 1930 

Ruac, C. J—This suit in equity is 
brought by* the, Prudential Trust Com- 
pany (hereafter described as the bank), 
now in the possession of the commissioner 
of banks, to establish and enforce liabil- 
ity against the defendants for losses al- 
leged to have been caused by their failure 
to perform the duties rating on them as 
directors of the bank. The bill has been 
dismissed as to two defendants, and 
there are eovenants not to sue others of 
them. 

The bill has been taken pro confesso as 
to still.other defendants. The truth of 
the allegations of the bill thus is estab- 
lished as to such defendants. Those al- 
legations are sufficient to impose liability 
on them. McArthur v. Hood Rubber Co., 
221 Mass. 372, 374-375. Boston Safe De- 
posit & Trust Co. v. Stratton, 259 Mass. 
465, 476-477. The master sets forth in 
his report the losses for which each is 
responsible. The precise amount of their 
liability may be determined by the single 
justice on the basis of these findings. 


General Obligations 


O} Directors Given 


There were eight active defendants be- 
fore the master. Three only of these 
have caused briefs to be filed and argu- 
ments to be made in their behalf in this 
court. This group of eight directors will 
be described hereafter as defendants. 

The standard of duty for directors of a 
trust company with both commercial and 
savings departments has been recently 
examined and stated in general terms. 
Directors are bound to exercise ordinary 
prudence and skill to care for and invest 
the money entrusted to the bank, in ac- 
cordance with its charter and the govern- 
ing statutes. They must be animated by 
the utmost good faith. They hgld them- 
selves out as having the superintendence 
and‘management of all the concerns of 
the bank. They thereby engage to con- 
duct its business as men of reasonable 
ability, necessary intelligence and sound 
judgment ought to conduct it. 

They must be diligent in ascertaining 
and in keeping informed as to the condi- 
tion of its affairs; they must to a reason- 
able extent control and supervise its execu- 
tive officers and agents; they must display 
understanding oat insight proportionate to 
the particular circumstances under which 
they act. They need not exhibit greater 


’ wisdom and foresight than may be fairly 


‘ 


expected ‘of the ordinary man in similar 
conditions. They invite the confidence of 


Patent Appeals 
Filed in the 


Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2743 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2744. In re application of Sydney I. 
Prescott\and Francis J. Rummellees. Ap- 

eal from the Board of Appeals. Serial No. 
Baaose. Improvement in wheel. 

No, 2745. In re application of Alfred W. 
Abrahamsen. Appeal from the Board of 
Appeals. Serial No. 344681. Improvement 
in reversible floor scrapers. . 

No. 2746. In re application of Aloysius J. 
Cawley. Appeal from the Board of Appeals. 
Serial No. 509163. Improvement in elec- 
tric wave device. 

No. 2747. House of Tre-Jur, Inc., v. Com- 
bine Hosiery Corp. Appeal from Commis- 
sioner of~Patents. Opposition No. 9065. 
Trade mark for hosiery, 

No, 2748. Lee De Forest v, Freeman H. 
Owens. Appeal from the Board of Appeals. 
Interference No, 53928, Photographic print- 
ing machines. 

Ke. 2749. Lee De Fores 
Joseph Massolle and Jose 
from the Board of Appeals. 
No. 55103. Recording sounds, 


v. Hans Vogt, 
ngl. ppeal 
Interférence 


ee. 2750.. Fenton R. Brydle v. Hatry H. 
a 


ingbauf&i. Appeal: from the Board of 
Appeals. Interference No, 55577. Shingles, 





protection thereby implied. They are not 
bound to give continuous attention to the 
business of the bank;. they are bound only 
to be present, so far as rationally practi- 


cable, at stated meetings of the board | 


and of its committees. 


They are not required to be expert| 


accountants or familiar with the details 
of bookkeeping or to know everything 
disclosed by the books of the bank. Hav- 
ing regard to the nature and extent of 
the affairs of the bank and the customs of 
banking, directors are justified in com- 
mitting the conduct of the main business 
to officers and subordinates and; in the 
absence of grounds for distrust, to as- 


sume that such persons will be upright | 


in the performance of their duties. 

They are entitled to rely upon the in- 
formation and advice given them by ex- 
ecutive officers whose probity and com- 
petency are not under just suspicion, but 
they cannot surrender to them the 
responsibilities resting on _ directors. 


Held to Same Duty 
As Ordinary Trust 


They are liable for negligence in the 
performance of those 
even though they have acted in good 
faith. Impracticable obligations are not 


imposed on them. But they must direct | 


and not be led, They must heed warn- 
ings from responsible sources. They 
must do something to see that statutes 


|established for the protection of de- 


positors are 
for the! results of his own misconduct 
although such results may be magnified 
in some instances by the concurring mis- 
conduct of other direetors. 


For errors of judgment while acting 
with integrity, “skill and _ prudence, 
measured according to the demands of 
the duties or business which they have 


{taken upon themselves, they are not to 


be held liable; but they can not excuse 
their misconduct or of their ignorance or 


failed merely to exercise ordinary skill, 
eare and vigilance.” “In other words,” 


as ordinary trustees of a direct trust.” 
eg amy Savings Bank v. Abercrombie, 
211 Mass. 252, 256. Cosmopolitan Trust 
Co. v. Mitchell, 242 Mass. 95, 118-121. 
Cunningham v. Commissioner of Banks, 
249 Mass. 401, 428-429. 

In each of these decisions is a some- 
| what extended collection and review of 
| relevant and supporting decisions, which 
| need pet be. again cited. See also Pru- 
|dential Trust Co. v. Moore, 245 Mass. 
| 311, 315; In re City Equitable Fire Ins. 
| Co, [1925] Ch. 407, 426-430; Hallmark’s 
Case, 9 Ch. Div. 329; Kimball vy. Whit- 
ney, 233 Mass. 321, 331-332. . These 
statements are necessarily somewhat 
general in terms, Within the limitations 
thus established, each case must depend 
to a considerable extent upon its own 
facts. Ordinarily, whether a director of 
a bank has conformed to this standard 
of duty in a given instance must be a 
| question of fact. 


Burden on Plaintiff 
‘To Show Misconduct 


In substance and effect the cause of 
action in the case at bar rests on the 
breach of duty arising from acceptance 
of the office of director. It must be sup- 
ported by proof of failure to exercise 
ordinary care and prudence in managin 
the affairs of the bank. The burden o 
proof is on the plaintiff to establish mis- 
conduet of directors notwithstanding 
the heavy fiduciary obligation resting 
upon them. 

This is the implication of our own de- 
cisions. Cunningham v. Commissioner 
of Banks, 249 Mass, 401, 429. Commis- 
sioner of Banks in re Cosmopolitan 
Trust Co,, id. 144, 147. Cosmopolitan 
Trust Co. v. Mitchell, 242 Mass. 95, 122. 
See Smith v. Smith, 222 Mass. 102, 106. 
The point has been expressfy decided in 
other jurisdictions. Wallace v. Lincoln 
Savings Bank, 89 Tenn. 630, 654, where 
the opinion was written by Judge Lurton. 
Warner v. Penoyer, 33 C. C. A. 222, 229. 
In re City Equitable Fire Ins. Co. [1925] 
Ch. 407, 477) 

The case was referred to a master 
under a rule ‘which as amended required 
him to hear the parties and their evi- 
dence, to find the facts and report the 
same to the court together with such 





any of the defendants as either party 
might request and photostatic copies of 
the audits of the bank made by the com- 
missioner of banks for 1917, 1918, 1919 
and 1920. The report of the master is 
comprehensive and voluminous. An- 
nexed to it are about 50 printed pages of 
excerpts from the testimony of some of 
the defendants. Manifestly only a small 
part of the evidence-taken by the master 
is in the record. It is plain also that the 
master has not and was not required to 
set out in his report all the subsidiary 
facts and circumstances upon which his 
general conclusions rest. Smith  v. 
Lloyd, 224 Mass. 173, 176: In these con- 
ditions, the findings of the master must 
be accepted ag true unless they are mu- 
tually inconsistent or contradictory and 
plainly wrong. Tripp v. National Shaw- 
mut Bank, 263 Mass. 505, 511. The 
power and duty of this court to make 
additional or different findings of fact 
by infererice from the facts reported by 
the master are settled. American Cir- 
cular Loom Co. v. Wilson, 198 Mass, 182, 
200. Glover v. Waltham Laundry Co., 
235 Mass. 330, 333-334. Commissioner of 
Banks v. Cosmopolitan Trust Co., .253 
Mass. 205, 214. 


Defendants Not Members 
‘Of Executive Committee 


The facts relevant to the grounds of 
this decision as displayed in the master’s 
report may be summarized. The bank 
was organized and started business 
Tin Boston on June 1, 1915. 
the beginning it had both commer- 
cial and savings departments. It 
began business with a _ capital _ of 
$200,000 and a surplus of $50,000. No 
change in its authorized capital was ever 
made. It carried on business until Sept. 
10, 1920, when its banking rooms were 
closed and its business and assets taken 
by the commigsioner of banks under St. 
1910, c. 399, now G. L. c. 167. It has 
done no business since that date, and its 
affairs and business have been and are 
yet in the hands of the commissioner of 

anks and are being liquidated. 

The bank adopted by-laws whereby it 
was provided that there should be a 
board of directors of not less than 7 nor 
more than 50, such board as a whole, or 
by committees, to have the ‘general man- 
agement, control and direction of all the 
business, and affairs of the bank. The 
number of directors varied from 24 to 
35 during the period of its operation: 





responsibilities | 


observed and _ followed.‘ 
Each individual director is liable only | 


themselves from the consequences of | 


negligence by averring that they have | 


such directors “are held to the same duty | 


portions of theverbatim testimony of | 


of Capital 


Negligence Is Not 
Charged by Master 


|Report Ruled Erroneous as to 
Standard for Degree of 
Obligation 


Monthly meetings of the directors were 
| required and were held, with occasional 
additional special meetings. 

The by-laws also provided for an ex- 
ecutive committee to consist of the presi- 
dent and first vice president, five direc- 
tors to be elected annually, and four 
other directors to be designated monthlyJ 
by the president in alphabetical order, to | 
serve for that month only. The executive | 
committee “was required to hold weekly 
meétings and was given power, when the | 
board of directors was not in session, to | 
| transact all business for and in behalf | 
of the bank. The master found that 
| none of the active defendants before him 
were regular or elected members of the 
executive committee, although they | 
were designated and served at times as 
monthly members. 


Directors Said to Have 
Relied Upow Officers 


The president of the bank had had but | 
slight experience in banking, although 
| favorably known in business and reputed 
to be a man of large means. He owned 
a substantial part of the capital stock 
of the bank. From the early part of 
| 1917 he devoted practically all his time 
to the bank. The treasurer had had a 
12-year experience in hanking before en- 
tering the employment of the bank, the 
latter part of which was as assistant to 
|the chief executive officer of a national 
|bank in Boston. His reputation for trust- 
worthiness and banking ability was high. 
and the other officers and directors placed 
the greatest confidence in him until about 
five months before the bank was closed. 

None of the “directors prior to their 
}connection with the bank had much, if 
any, banking experience, but were for 
the most part business men, with a sprin- 
|kling of professional men.” There was 
| some variation in the regularity of at- 
|tendance by the defendants at meetings 
of directors and committees. The de- 
|fendants, with exceptions immaterial to 
|the issues here to be decided, were rea- | 
|sonably diligent in their attendance at | 
|meetings and gave more than slight or | 
| perfunctory attention to their duties. At 
|meetings of the board and of the execu- | 
|tive committée the affairs of the bank | 
i were discussed, consideredg and acted 
jupon. In the main the defendants relied | 
upon reports and information given by 
the officers of the bank and were “not 
ignorant of the affairs of the bank in 
general,” although some were ignorant 
of parts and others of other parts of its 
affairs. 

Many of the directors were ignorant 
|of some of the statutes governing the 
| conduct of the bank, but they “exercised 
their business -judgment en all matters 
submitted to them fully, honestly, and in 
good faith.” Those who were elected 
members of the executive committee nat- 
urally had more knowledge of the affairs 
of the bank and the details of its business 
than those who served only periodically 
on that committee; those who were not 
such elected members relied to a large 
extent upon those who were, and trusted 
and depended upon their greater famili- 
arity with the affairs of the bank, 


Provision for Loans 
At Officers’ Discretion 


At the meetings of the board of di- 
rectors and of the executive committee, 
information asked for was given by the 
officers, and questions were asked by any 
director when the reports and infornia- 
tion given did not afford all the facts 
thought to be necessary to enable him 
to act on the matter pending. The ex- 
ecutive officers—being the president, the 
treasurer, and the first vice president— | 
were empowered by vote of the executive 
committee, passed pyrsuant to authority 
conferred by a by-law, to make loans in 
an amount not to exc®ed $20,000 against 
commercial collaterals satisfactory to 
them, when such collaterals were in the 
form of bills of sale or warehouse 
receipts, and also to make loans 
or establish credit lines in an amount 
not exceeding $2,000 against promissory 
notes with or without endorsements; this 
latter amount was subsequently raised to 
$2,500 and later to $7,500. 

The vice president severed his connec- 
tion with the bank in January, 1917, and 
thereafter there were but two executive 
officers. At each meeting of the execu- 
tive committee the loans and discounts 
proposd were read from a discount book 
and approval of the same was commonly 
voted. With rare exceptions, and these 
in the early history of the bank, the loans 
and discounts which were so read at the 
meetings of the executive committee 
were loans where the borrowers had al- 
|ready received the amount of the loans 














from the bank in money or credit. This 
a we of all of the loans involved in the 
ilk, z 
In other words, instead of the executive 
committee passing upon each loan and 
the credit, standing and responsibility of 





the borrower or the-value of the collat- 
eral offered, before the loan was made, 
this was done in the first instance by the 
president and the treasurer and the loan 
was made if it met with their approval 
after such investigation as satisfied 
them. Then, after the loan was made, it 
was submitted to the executive committee 
for its approval, with a report of the in- 
vestigation made and the recommenda- 
tion of the officers. This practice was 
known to, and acquiesced in by, all of the 
directors. 


Defendants Not Negligent 
As to Action on Reports 


All the loans set forth in the bill were 
approved and put through by the presi- 
dent and the treasurer in the first in- 
stance and later approved by the execu- 
tive committee. All the defendants knew, 
acquiesced in and approved of this course. 
It was customary in banks of the siz¢ of 
this bank for the president, or other 
authorized executive officer, to pass on 
loans in the first instance and report on 
the loans made by him, with all relevant 
information to the executive committee, 
upon which that committee would vote 
approval or disapproval; and :t was cus- 
temary’to rely upon the officer thus 
authorized, if not being practicable for 
the executive committee personally te 
make investigation concetning each loan. 

The master specifically finds that the 
defendants were not negligent in relying 
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YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Massachusetts—Banks and Banking—Directors—Liability—Impairment of 


Capital— 


Directors of a trust company doing a commercial and sown 
ness, who had no actual knowledge of mismanagement of bank by 


bank busi- 
executives 


or the impairment of capital by the extension or excess of credit and the 
making of uncollectible loans, but who had received and. considered audits 
disclosing glaring mismanagement, were chargeable with knowledge of facts 
swhich a searching investigation by competent and disinterested bank experts 
would have disclosed, and were liable for impairment of capital by loans and 
payment of dividends which would have been prevented by such investigation. 


—Prudential Trust Co. v. Brown et al. 
477, Apr. 14, 1980. 


Massachusetts—Banks and Banking—Directors—Duties— 


(Mass, Sup. Jud. Ct.)—V U. S. Daily, 


4 
> 


Directors of bank must exercise ordina¥y prudence and skill to care for 
and invest the money entrusted to the bank in accordance with its charter 
and governing statutes, and must conduct the business of the bank as men 
of reasonable ability, necessary intelligence, and sound judgment ought to 
conduct it, but may commit the conduct of the main business of the bank 


to officers and subordinates, and, in 


the absence of grounds for distrust, 


may assume that such persons will be upright in the performance of their 


duties.—Prudential Trust Co. v. Brown et al. 


U. S. Daily, 477, Apr. 14, 1930. 


(Mass. Sup. Jud. Ct.)—V 


Massachusetts—Banks and Banking—Directors—Liability for Error of Judg- 


ment— 


Bank directors are not liable for errors of judgment while acting with in- 
tegrity, skill and prudence, measured according to their duties and the bank’s 


business.—Prudential Trust Co. v. Brown et al. 


V U.S. Daily, 477, Apr. 14, 1930.° 


Pennsylvania—Life Insurance—Joint 


(Mass. Sup. Jud. Ct.)— 


Policy—Implied “Agreement to Pay 


Share of Premium—Reimbursement for Payment of Other Insured Share— 


Where two brothers, both of whom 


were experienced and successful busi- 


ness men, took out a joint life insurance policy for $20,000 payable to the 
survivor, there was an implied agreement requiring each to pay his share 
of the premium, and one of the brothers, who paid the entire premium in order 
to keep the policy alive on the failure of the other brother to continue the pay- 
ment of his share, could recover the extra amount so paid out of the other 
brother’s estate on his death.—Montgomery’s Estate; Appeal by Katherine 


M. Montgomery et al. 


upon the investigations and reports made 
to them by their executive officers as to 
the credit, standing and status of the 


borrowers. If upon the reports made to 
them by their officers the loan appeared 
to the defendants to be a good loan, they 
were not negligent in approving it, unless 
they had knowledge abeut it inconsistent 
with or contrary to that reported to them 
or if for any reason they knew or should 
have known that the reports so given to 
them were not to be relied upon. The 
customary procedure at meetings of the 
directors after July 8, 1919, but appar- 
ently not before that date, was to ap- 
prove the records of the executive«om- 


The measure of leadership is 
knowledge—knowledge of each 
part, any one of which neglected 
means an imperfect whole. 


wise leaders come to 


© 


They do not take their in- 
formation translated or inter- 
preted ... they seek the facts and 
possess themselves of all the facts. 


There is but one original source 
in America of that vital informa- 


To supplant that little knowl- 
edge, which is a dangerous thing, 


(Pa. Sup. Ct.)—V U. S. Daily, 477, Apr. 14, 1930. 


mittee and the 
as there record 


_ All the information called for by the 
flirectors was furnished them by the offi- 
eers of the bank and the directors did not 
act without having before them all the 
knowledge considered by them essential 
to the action to be taken. 


The master makes detailed findings as 
to each of the defendants concerning Lis 
attendance at meetings of the directors 
and of the executive committee while 
designated as a meiuber of it. These need 

| not be narrated because in our view lia- 


ae approval of loans 


[Continued on Page 11, Column 2.], 


$10,000,000 or more in dividends during 1929. 


¢ YEARLY 
INDEX 


TODAY'S 
PAGE 


477) 


Insurance Premiums 


Estate of Party Named on Joint Policy 
Is Ruled Liable for Unpaid Premi 


Insurance Held by Brothers 


Payable to Survivor Said 


Include Binding Agreement to Share Cost 


e 


Commonwealth of Pennsylvania: Philadelphia. 


One who paid his brother’s share of 
the premium on a joint life insurance 
policy taken out by the brothers and 
payable to the survivor, on the brother’s 
refusal to continue to pay his portion of 
the premium, was entitled to reimburse- 
ment for the brother’s share out of the 
brother’s estate, according to a decision 
of the Supreme Court of Ponnaviventa. 
~ It’ appears from the opinion that the 
brothers were experienced and successful 
business men. The court held that there 
was an implied agreement requiring 


‘each to pay his portion of the premium 


and that one of the brothers who was 
required to pay the other’s share in order 
to kéep the policy alive could recover 
ae paid following the brother’s 
eath. ; 


ESTATE OF HENRY S. MONTGOMERY 


APPEAL OF KATHERINE M. MONTGOMERY | 


ET AL, 
Pennsylvania Supreme Court. 
Nos. 122, 123, January Term. 
Appeals from the Orphans’ Court of 
Montgomery County. 
Opinion of the Court 
Mar. 17, 1930 * 

FRAZER, J.—These two appeals involve 
the same questions, were argued together 
and will be disposed of in ene opinion. 

In 1912 two brothers, Marshall Mont- 
gomery and Henry S. Montgomery, pro- 
cured from a life insurance company a 
joint life policy for an insurance of $20,- 
000, payable to the survivor of either. The 
yearly premium was $1,540.80 less earned 
dividends. From 1912 to 1919 the premi- 
ums -were regularly met by each of the 
coinsured paying one half of the amount. 


U th i for 1919 falli due, | Fé . 
eee oe ae oe ns sor pa | tions arise under the facts and circum- 


Henry refused to pay his one-half, and 
thereafter naid no portion of the assess- 
ments. From that year until his death 
in 1927 the entire premiums were paid 
by Marshall, to whom, as the survivor, 
the company paid the whole of the $20,- 
000 insurance money. 

At the audit of the estate of Henry 
the survivor claimed repayment of one- 
half of the entire.amount paid by him 
as premiums from 1919 to 1926, inclu- 
sive, with interest on these payments, on 
the ground that the policy, being a joint 
contract with the insurance company, 
the coinsured were jointly bound to keep 
it alive, that they had a joint interest in 


the proceeds of the insurance so | 

as both lived, that by an implied 
tract between the insured se 
they were mutually obligated to each 
one-half of the premium cost, t 
neither could withdraw from that speé-- 
cial agreement without the conse: 

the other exce 

insured, and that Marshall upon r 

of his brother to pay his portion of 
sequent accruing premiums, paid the 
tire annual amounts himself under eom- 
pulsion to keep the policy alive 
thereby protect and preserve his interest 
in the insurance. In the adjudication the 
claim was allowed, exceptions to 
audit filed by appellants were, after ar- 
gument, dismissed by the court below 
and the adjudication confirmed. ese 
appeals here followed. 2 


Authority Available 


To Control Decision 
The claim for repayment is contested | 


shall Montgomery was ynder no | 
obligation to pay either his own or 
brother’s share of the premiums, his ac- 


act on his part, that no implied’ s 
contract existed between the insu 
that consequently the survivor was 
entitled to contribution. Neither the 
diting judge nor the court en bane be-+ 
low sustained this contention, but on 
contrary found the evidence supported 
the position taken by appellee. i 
Our reports are notably bare of 

exactly of this character having herethe 
fore come before this court; we do not 


record, that any complex or new ques- 


stances disclosed that have not hitherto 
been in litigation over life insura' 
considered and determined in this 
other jurisdictions on principles of equ 


the case at hand. 

The policy in question is a joint insur- 
ance contract with the insurer whereby ' 
the two insured, by its terms, are “here- 


the insurance to be paid “to the survivor” 





of the insured jointly to change the bene- 


lt 


[Continued on Page 9, Column 2.} 


CCORDING to a recent compilation, '38 cor- 


porations whose securities 


are listed each paid 
These 


38 corporations are the giants in American industry. 


One hundred and ninety-nine executives in 36 of these 38 


corporations are subscribers to The United States Daily. 


‘Here 


are the 36 corporations to which go 199 United States Daily sub- 
scriptions every day. 


United States Daily Subscribers 


General Motors Corporation .... 

American Telephone and Telegraph 

United States Steel Corporation 

E. I. du Pont de Nemours & Company . 
Standard Oil Company (New Jersey) ....... 
General Electric Company 


Anaconda Copper Minin 
Standard Oil Company hed j 
Consolidated Gas Company of New York ....... 
Standard Oil Company of California ... 
Standard Oil Company of New York 

The Texas Corporation .... 
Eastman Kodak Company of New Jersey ......... be hekawe 


£ Company ; E 
(Indiana) .... re 


R. J. Reynolds Tobacco Company .. 
F. W. Woolworth Company 


The American Tobacco Company .... Riots 
The United Gas Improvement Company .. 
Union Carbide and Carbon Corporation 

Sears, Roebuck and Company 

Shell Union Oil Corporatidn 


the source. 


Standard Brands, Incorporated .... . 
Public Service Corporation of New Je 
National Biscuit Company . 


Packard Motor Car Compamy .f.....ccccccccepescece ° 


The Nash Motors Company 


Bethlehem Steel Corporation 

General Foods Corporation 

Pullman, Incorporated 

Chrysler Corporation ; 
Sinclair Consolidated Oil Corporation ....... 


Liggett & Myers Tobacco Company 

The Procter & Gamble Company 

United Fruit Company 

Westinghouse Elec. & Mfg. Company ... 


tion which touches each facet of 
America’s economic life. : « 


Corn Products Refining Company 
Texas Gulf Sulphur Company 


ee ee ee Gene 


Dividends Paid in 1929 


$155,000,000 
116,000,000 
- 63,096,801 
60,163,216 
46,738,063 
43,268,504 
42,753,253 
40,040,133 
34,867,361 
32,500,000 
28,600,000 
28,500,000 
26,000,000 
25,500,000 
23,400,000 
21,091,512 
21,000,000 
20,606,859 
19,924,901 
18,300,000 
18,000,000 
17,985,160 
17,983,079 
17,234,244 
16,380,000 
15,600,000 
14,000,000 
13,500,000 
13,335,764 
12,275,130 
12,071,190 
11,500,000 
10,369,429 
10,356,000 
10,220,000 
10,160,000 


eReeeee . 


These Are the Leaders 


Upon this type of organization, the breadth of its view and the wisdom of 


its policy, the country’s economic balance de 
Recent Economic Changes pointed out: 


pends, for as the Committee on 


“Informed leadership is vital to the maintenance of equilibrium.” 


Informed leadership, to be informed and to lead, reads The United States Daily . 


Advertising Department 


Che United States Daily 


WASHINGTON 


and fair dealing, strictly applicable to 


Pe 


zx 


by applicants on. the ground that Mar- ~ 


tion in so doing being purely a a ig 
,and ~ | 


see, however, after careful review of the 


oa 


inafter designated jointly as the insured,” 
of either, “with the right on the part ~ 





, -Ing days following. 
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Action by Congr €SS | Discontinuance of Service Requested and Right to Com: 
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Radio 


Westinghouse Asks to Cease Operation 
Of Only Wire-synchronized 


Broadcast 


< 


bine Stations WBZ and WBZA Is Sought 


st’ Office Appropriation 
Bill, Carrying Nearly a 
Billion Dollars, Is Ready 
For Joint Conference 


Discontinuance of the only © wire- 
synchronized radio broadcasting! system 
in the United States is proposed by the 
Westinghouse Electric and Manufactur- 
ing Company in an application filed with 
the Federal Radio Commission Apr. 12 
to consbdlidate Stations WBZ at Spring- 
field, Mass., ‘and WBZA, at Boston. 

These two stations for the past five 


1 {Continued from Page 1.) 
4 ,000 upward, the bill (H. R. 6603) 


synchronized system with a single high- 
powered broadcasting station, operating 
on a cleared channel, the company would 
be enabled “to give better service than at 
| present.” 
The new single station would-be located 
at Millis Township, Mass., approxi- 
| mately 20 miles southwest of Boston. It 
| would be equidistant from Boston, Wor- 


4 


or a shorter work week for postal em- 
Ployes is awaiting action of the House 
under a favorable Committee report just 
submitted. This proposed law has been 
“considered in both the Seventieth and 
Seventy-first Congresses. It would make 
general in the postal service the shorter 
eekly working hours now in force in 
‘ in places under orders issued by the 
, Office Department. It provides, ac- 
‘ording to its sponsors, equal treatment 
of postal employes while at the same 
time providing against any curtailment 
of service. 
“Private industry has led the way to- 
ward shorter working hours and the Sat- 


“urday half holiday,” according to the} 
“Some of the largest | 


mittee report. 
business enterprises in the country have 
for many years carried out the purposes 
of this measure. They have reported it 


to be beneficial from a production stand- | 


joint. Postal employment should be 
cept as nearly in line as possible in this 
regard with private employment. 

. “Tt will be necessary to use the services 


of substitutes to make up part of the| 
compensatory time granted regular em- | 


plo: who work in excess of four hours 
on eardeys. While this -will mean addi- 
tional outlay it will help solve the prob- 
lem now confronting the Department as 
to substitutes. Assurance of more hours 
0f labor for these substitutes will make 
this reserve force of postal workers a 
more efficient body. 


Will Maintain Efficiency 


-“This megsure provides that whenever 
the needs of the service require the em- 
ployment of post office employes on Sat- 


|years have’ been linked and controlled! cester and Providence, and according to 


by wire lines, broadcasting simultane-| the application, should serve these areas 

ously the same program on the same| consistently, and far better than the 

wave of 990 kilocycles. It was the first} present service. 

practical experiment with synchroniza-| It is shown in Commission records of 

tion of stations on the same channel,/ engineering hearings, that the Westing- 

without distorting interference. | house company created the synchronized 
The application is for the merging of | system with the aim of overcoming the 


the two stations and for full time opera- 
tion with the maximum allowable power 
of 50,000 watts. Westinghouse states in 
the application that by supplanting the 


v 


‘Petitions Filed for Radio 


oy 





| Authority to “anchor” at different lo- 
|cations three former portable broadcast- 
|ing stations, which have been abolished 
|by Federal mandate, was asked of the 
Federal Radio Commission on Apr. 11 
| by C. L. Carrell, of Chicago. 


| In applications filed with the Commis- 
Ps 





|sion, Mr..Carrell asked that one station, | 
'formerly WHBM, be “anchored” at Al- | 


bany, and a second, formerly WIBJ, be 
licensed for Springfield, Mo. No location 
jis designated for the third, formerly Sta- 
tion WKBG. 

Other applications 
| Commission Apr. 11 are as foNows: 
| Applications received (broadéasting) : 
| CC. L. Carrell, Albany, N. Y., construction 
| permit to anchor a portable station, formerly 
| WHBM, to operate on 1,210 ke., 100 w., un- 
| limited time. 
| WRAK, Clarence R. Cummins, Erie, Pa., 
! license to cover construction permit issued to 
|move studio and transmitter from Erie to 
Williamsport, Pa. 


WJAS, Pittsburgh Radio Supply House, 


‘ urday afternoon they shall be given-com- | Pittsburgh,, Pa., modification of license to 


msatory time on one of the five work- 
It is emphatically 
not the purpose of your Committee that 
the postal establishment should close its 
doors on Saturday afternoon, suspending 
its service at midday and giving to its 

Patrons only such service as is now given 
on Sundays and holidays. 

**It is the purpose of the provisions of 
this measure that postal employes be 
Given four hours off on Saturday where 
mo injury will be done the service, but 

ease such curtailment would have a 
detrimental effect upon the service, then 
the work shall be performed on Saturday. 
and a compensatory four hours be allowed 
On one of the five following days. We 
desire to uphold the efficiency of the 

stal service and at the same time 
ing the Post Office establishment into 
with private industry in the United 


| use station’s 500 w. equipment as an auxil- 
iary transmitter at same location as main 
| transmitter. 
| WCAH, The Commercial Radio Service Co., 
| Richter Road, Columbus, Ohio, modification 
| of license to change time from dividing with 
WBAK and WHP, to unlimited, on 1,430 ke. 
| WODX, Mobile Broadcasting Corp., Spring- 
hill, Ala., modification of license to change 
| frequency from 1,410 ke. to 1,010 ke” power 


} frony 500 w. to 1 kw., and time from dividing | 


with WSFA to unlimited. 

| KFAB, Nebraska Buick Automobile Co., 
| Lincoln, Nebr., modification of license 0 
change hours of operation from 3/7th time 
to unlimited on 770 ke., construction 
| permit to install new equipment and increase 
; power from 5 kw. to 25 kw. on 770 kc. 

| ©. L. Carrell, Springfield, Mo., construction 
| permit to anchor a portable station, formerly 


| WIBJ, to operate on 1,200 ke., 100 w., un- | 


| limited hours. 
cher a portable 


Construction permit to an- 
station, formerly WKBG, 


to operate on 1,200 kc., 100 w., and unlimited | 


time. 


* "The air mail contract bill (H. R. 9500), | KGFX, Equity Union Creameries, Inc., 


. 


< the Senate. 


' 


Beadissting methods of payment for the 
ly increasing volume of accelerated 


mail by airplane and regulating the | 


question of competitive bids, is 
awaiting action of the House. 
been favorably reported by the Commit- 
tee on Post Office and Post Roads. A 
Proposal for a rule to expedite its con- 
ration in the House is pending be- 
fore the Committee on Rules. 
Postal measures pending follow: 
A postal demurrage bill (H. R. 234) 
to authorize the postal service to charge 
for demurrage on undelivered collec- on 
delivery mail, was passed by the House 
Mar. 4 and is awaiting action by the 


mate. 
* A bill (H. R. 11096) to authorize a 
charge for directory service on improp- 
erly addressed mail was reported to the 
=e favorably, without House action 
so far. 


now 


Inquiry Fee Proposed 
Authority for a fee to the postal serv- 
for inquiries made for patrons con- 
cerning registered, insured, or collect on 
delivery mail and for postal money or- 


ders, is proposed in a bill (H. R. 5659) | 


reported to House without action so 
far. The Postmaster General has re- 


It has | 


Other | 


| Pierre, S. Dak., construction permit to move 
studio and transmitter from Pierre to Aber- 
| deen, S. Dak. 


| casting): 


Libby Communications, Inc., Island 
|kai, T. H., new, construction permit for 
|limited public service on 3,028, 3,208 kc., 
| 200 w. 


service on 25.8 ke. (channel 25.75), °200 kw. 

WHF, Potomac Edison Co., Williamsport, 
| Md., renewal of license for limited commer- 
cial service on 3,432 ke., 250 w. WKZ, Cum- 


| berland, Md., renewal of license for limited | 


commercial service on 3,070 ke., 250 w. 

WSL, Mackay Radio & Telg. Co., Sayville, 
N. Y., renewal of license for coastal service 
on 143, 500, 5,525, 11,050, 16,580, 22,100, 109, 
392, 5,675, 8,670, 11,350, 16,900, 22,700, 13,060 
tke. WS 
for coastal service on 131, 143, 418, 500 ke., 
1 kw. 


Miscellaneous decisions of the Federal 


of 
received by the) 


Applications received (other than broad- | 


of | 
| Oahu, T. H.; same company, Island of Molo- | 


WSO, RCA Communications, Inc., Marion, ; 
Mass., renewal of license for limited public 


New York City, renewal of license | 


| peculiar physjeal conditions existing in 
New England. Granite and igneous rock 
| formations which underlay large areas of 
ithe Northeast, according to this testi- 
mony, impede the travel of radio waves, 


and thus curtail the service areas of sta- 


spots.” 

WBZ, the original station located at 
| Springfield, could not be heard in Boston, 
despite the use of 15,000 watts power 
fon the 990-kilocycle channel, although 
| Boston is but 100 miles distant. WBZA 
iwas established as® an 





located within Boston, being controlled 
| by wire synchronization. 
At a recent general engineering con- 
|ference called by the Commission at 
| which synchronization was discussed, it 
was the consensus of opinion among en- 
gineers that wire synchronization, al- 
|though proved feasible by the WBZ- 
WBZA comprehensive experiments, is 
not warranted because of the large ex- 
pense entailed in maintaining the wire 
line’connections, and because of the great 
amount of “engineering supervision” re- 
quired to keep the operations at the 
requisite high standard of precision. 
The application is for the consolida- 
tion and replacement of Stations WBZ 


and WBZA, and for the installation of a| 


50,000 transmitter at the new location, 
with authority to use this maximum 
power. 


is 25,000 watts with the 25,000 watts 
additional allocated experimentally. 
The new transmitter would cost ap- 
proximately $250,000, according to the 
application filed by H. P. Davis, vice 
president of Westinghouse. Should the 
request for modification be granted the 


months, it is stated. 


Co., San Francisco, Calif., granted construc- 
tion permit to change equipment, install 
automatic frequency control and increase 
| power. from 50 to 100 w. 

KSCJ, Perkins Bros. Co., Sioux City Jour- 
nal, Sioux City, Iowa, modification of con- 
struction permit granted, extending comple- 
tion date to May 1, 1930. 

WHAT, Albert A. Walker, Philadelphia, 
| Pa., granted license to cover construction 

permit for operation on same frequency, 

1,310 ke., with same power (100 w.) and di- 
viding one-third time with WFKD. 

KFS, Mackay Radio & Teleg. -Co., near 
Palo Alto, Calif., granted renewal of license. 
| Call: 143, 500, 5,525, 11,050, 16,580, 22,100 
ke.; work: 107, 123, 418, 8,690, 13,060, 16,980, 
21;580 ke., 4 transmitters with power of 30 
kw., 5 kw., 2 kw. and 500 w. 

Shepard Point Packing Co. Shepard 
Point, Alaska, granted construction permit, 
500, 425, 274, 219, 212 ke., 100 w. 

Boeing Air Transport, Inc., Aurora, IIl., 
granted construction permit, 3,172, 5,660 kc., 
400 w. 

Empire Air Transp. Co., airplane NC-9809, 
granted license, 3,016 ke., 15 w. 

Set for hearing: 


WSAZ, WSAZ, Inc., Huntington, W. Va., | 


asks for modification of license requesting 
unlimited time from dividing with WOBU. 

WOW, Woodmen of the World, Life In- 
surance Assn., Omaha, Nebr., asks for mod- 


ification of license requesting unlimited | 


| time from sharing with WCAJ. 


Radio Commission on applications respect- | 


ing both broadcasting and communica- 


|tions were made public Apr. 11 as fol-| 


lows: 
Applications granted: 
KOY,. Nielson Radio 
| Co.,. Phoenix, Ariz., 
|install automatic frequency control. 


& Sporting Goods 


| same location to Detroit. 


granted authority to} 


J. Milton Gayton, Uniontown, Pa., asks 
for construction permit to erect new station 
on 1,190 ke., 250 w. 

WEMC, George W. Trendle, anata 
Springs, Mich., asks for cofstruction per- | 
mit to move transmitter from Berrien | 


| Springs to 25 miles from center of Detroit | 


at Lake St. Clair, Mich., and studio from | 

KGCR, Cutler’s Broadcasting Co., Water- | 
town, S. Dak., asks for construction permit | 
to install new equipment, change frequency | 


j tions. These are technically called “dead 
And Broadcasting Permits) | 


auxiliary or| 
“booster” station, using 500 watts and| 


Under Commission regulations | 
the maximum power officially allocated 


« 


Bills :and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 
H. R. 11576, Mr, Clark, Md. To amend 
section 6, chapter 389, approved Aug. 24, 
1912, entitled “An act making appropriations 
for the service of the Post Office Department 
for the fiscal year ending June 30, 1913”; 
Civil Service. 


Title 7—Agriculture 


S. 4145. Mr. Hawes. To amend the act 
approved May 15, 1928, entitled “An act for 
the control of floods on the Mississippi River 
and its tributaries; Commerce. : 

H. R. 11583. Mr. Simmons, Nebr. For the 
acquisition of private lands within ‘the ex- 
terior boundaries of the Niobrara Reserva- 
tion; Agriculture. 

H. R. 11585. Mr. Douglas, Ariz. To au- 
thotize the President of the United States to 
lease Muscle Shoals on certain terms and con- 
ditions; Military’ Affairs. 


Tithe 1O—Army 


| H. R. 11578. Mr. Gibson, Vt. 


| 





To restore 


National Defense 


{to former rank as Army officers; Military | 


| Affairs. 


| Title 22 -— Foreign Relations | 


and Intercourse 
H. R. 11579. Mr. Korell, Oreg. To pro- 


vide for the partial payment of the expenses | 


jof foreign delegates to the 11th annual con- 


|vention of the Federation Interalliee des | 


| Anciens Combattants; Foreign Affairs. 
|Title 24—Hospitals, Asylums, 
| 


and Cemeteries 
H. R. 11577. Mr. Gasque, S. 
tablishment of a branch home of the 
National Home for Disabled Volunteer Sol- 
diers in South Carolina; Military Affairs, 


| Title 31—Money and Finance 
| H, R. 11545. Mr. Clancy, Mich. To pro- 

vide for the immediate payment to veterans 
|of the face value of their adjusted service 
| certificates; Ways and Means. 

H. J. Res. 299. Mr. Mass. Minn. To pro- | 
vide an annual appropriation to meet the | 
quota of the United States toward the ex- | 
penses of the International Technical Com- 
| mittee of Aerial Legal Experts; Foreign Af- 
fairs. } 

H. R. 11549. Mr. Brand. Ga. For the | 
| relief of the State of Georgia for damage to 
land destruction of roads. and bridges by 
| floods; Roads. 

H. R. 11580. Mr. Maas, Minn. To amend | 
|section 1709, Revised Statutes, and the bud- | 
get and accounting act, 1921; Foreign | 
Affairs. | 

H. R. 11589. Mr. Stevenson, S. C, To 
|provide for the immediate payment to vet- 
erans of the present value their adjusted cer- 
tificates; Ways and Means. 

S. J. Res. 166. Mr. Nye (for Mr. Ship- 
stead). Relating to payment of certain 
claims of grain elevators and grain firms; 
Claims. | 


{ 


gable Waters 

| H.R. 11548. Mr. Riley, Louisiana, trans- 
ferring the obligation for levee rights’ of 
way along the Mississippi River from the 
local boards to the Federal Government; 
Flood Control. 
H. R. 11575. Mr. Chalmers, Ohio. 
| thorizing construction and maintenance of 
| public works for improvement of naviga- 
tion of the St. Lawrence River; 
and Harbors. 

H. R. 11586. Mrs. Owen, Fla. 
|the Secretary of Agriculture to aequire toll 
|bridges and maintain them as free bridges; 
|Interstate and Foreign Commerce. 
| H, R. 11591. Mr. Morehead, Nebr. To 
amend the act authorizing the construction 
{of a bridge across the Missouri River oppo- 
| site to or within the corporate limits of Ne- 
|braska City, Nebr.; Interstate and Foreign 
| Commerce, 


T itl e 36—Patriotic Societies 


} 


| H.R. 11547. 


Rivers 


and Observances 
Mr. Warren, N. C, To pro- | 


C., For es- | 


Title 33—Navigation and Navi- | 


new station would be completed in nine | 


Au- | 


} 
| 


Authorizing | 


} 
| 


vide for the erection of a marker or tablet | 


to the memory of Joseph Hewes, signer of 


|the Declaration of Independence; member of | 


| the Continental Congress and patriot of the 
| revolution, at Edenton, N. C.; Library. 

H. R. 11582. Mr. Moore, Va. 
monuments to mark the birthplace of de- 


To ptovide | 


}ceased Presidents of the United States; 


| Library. 


Title 37—Pay and Allowances | 
(Army,'Navy, Marine Corps, | 
Coast Guard, Coast and Geo- | 


detic Survey, 


Health Service) 
H. R. 11590. Mr. Wurzbach, Tex. 
the allowances of retired men from the Army, 
Navy or Marine Corps; Military Affairs. 


Title 38 — Pensions, Bonuses, | 


ported to the Committee that .many pa-} WHE, WHB Broadcasting Co., 
trons make unnecessary and premature} city, Mo., granted construction permit to 


inquiries regarding these matters, neees-}move transmitter from 200 Union Station | 


Sitating tedious search of Post. Office} Plaza, Kansas City, to 14th, Knox to Jasper 
files, and thus avoid payment-of a- pre- | stre 
scribed fee of 3 cents for a return re-|. equipment. ; 
ceipt on collect on delivery parcels. and | ae oni Broadcasters, Inc. Astoria, 
certain other mail matter. t ote sees er to install auto- 
Amendment (S. 1413) of an old: law} WRAK Mona oe ae Williams- 
so as to provide for additional informa- | port, Pa. granted license to cover construc- 
tion concerning the interest, - direct or | tion permit for movement and installatien of 
indirect, of any person in newspapers; | 190-w. transmitter (equipment as described 
periodicals, and other publications, in | Ses, Rete naeres ot Oe ey Sins 
their publication, stock, bonds, or «other | e Aen’ ty. Buen,” 2 Uerwe, ” 
securities as the Postmaster General by | Sranted Seen to install automatic: fre- 
regulation may require, including: dis-| “wy§y, Independent Publishing Co. Mt. 
closure of ownership of such publication; { Vernon Hills, Va., granted authority to in- 


Kansas | 


streets, Kansas City, Mo., and install new} 


- 


_ Sponsors, 


passed by the Senate, and awaiting. ac- 
tion by the House Committee on Post 
Office and Post Roads. 

Bill (H. R. 7395) to permit defacing 

stal cards by mailers; passed by the 

ouse Mar. 4, but not acted upon by 
Its purpose is to. give an 
added service to the business interests 
of the United States by permitting them 
togancel postage stamps on postal cards 
the same as on Government stamped en- 
velopes, saving the Government, accord- 


to its sponsors, the expense of -can- | 


oe 
celling Government postal cards. 


~ Other Pending Bills 


Authority (H. R. 8569) for issuance 
of additional receipts for any class of 
mail matter on payment of fee; reported 
to the House, which has not yet acted 
upon it. 
~ Return receipts bill (H. R. 8649), au- 
thorizing increased charge for isstance 
of return receipts when requested, after 
mailing; reported to the House without 
action so far. 

Authority (H. R. 8650) for charge for 

posal of undelivered mail; passed by 

House Mar. 4 and no further action 
om it so far. The bill, according to its 
undertakes to meet what they 
as an unsatisfactory situation 


ay: h respect to perishable collect on de- 


+ 


4 
i 
oy 


ery 


et) 


‘ 


fee for such service. 


the Postmaster General, 


s containing perishable matter 


ae 
ae 
t <4 


sender or other rightful owner 


| would benefit the parcels post sys- 


ording to the sponsors. 


PT ns 


mail matter and to authorize, 
ere it is necessary, the sale of perish- 
goods, and to charge a reasonable | about June 2 


would provide that under such regu- 
including fee to be prescribed by 
undeliverable 


be sold and the amount realized, 
reasonable fee, shall be remitted 


| stall automatic frequency control. 
KGGC, The Golden Gate Broadcasting 


Lt. Tighlman H. Bunch Jr., det. U. S. S. 


|Trenton about Mar. 31; to treatment, Nav. 


Hosp., Washington, D. C. 

Lt. Cato D. Glover, det. Naval Academy 
about May 29; to Mass. Inst. of Tech., Cam- 
tbridge, Mass. 

Lt. Charles L. Olsen, det. command U. S. S. 
R-9 about Aug. 20; to 9th Nav. Dist. 

Lt. Clarence H. Pile, det. U. S. S. Mem- 
phis about/May 8; to duty as dist. commun. 
officer, Philadelphia, Pa. 
| Lt. James A. Roberts Jr., det. Naval 
| Academy about June 1; to U. S. S. Hamilton. 
| Marion C. Thompson, det. Naval 
Academy about June 5; to U. S. S. Kane. 
| Lt. (jg) John H. Brady, det. U. S. S. S$-43 
| een July 15; to Nav. Torp. Sta., Newport, 

ve . 
| Lt. (jg) Clarence L. Ekstrom, det. Naval 
{Academy about May 29; to Mass. Inst. of 
Tech., Cambridge, Mass. 

Lt. (jg) Ernest M. Eller, to duty U. S. S. 
Utah about Apr. 8. 

Lt. (jg) Wells L. Field, det. U. S, 
| Brooks about Aug. 1; to Naval Academy. 
Lt. (jg) Truman J. Hedding, det. Naval 
| Academy about May 29; to Mass. Inst. of 
| Tech., Cambridge, Mass. 
| Lt. (jg) Edgar T. Neale, det. 
| Asheville about Apr. 5; 
|Air Sta., Pensacola, Fla. 
Ens. Francis C. Manville, det. Battle Fit 
3y to U. S. S. Dorsey. 

Capt. Charles M. DeValin (M. C.), det. 4th 
Nav. Dist. about June 9; 
as dist. med. officer. 

Capt. James S. Woodward (M. C.), det. 
8rd Nav. Dist. about June 14; to command 
*|Nav. Hosp., Norfolk, Va. 


S. 


7. 6.2 
to temp, duty Nav. 





to Canadian ports, 


‘ 


; to 3rd Nav. Dist. 


the postal service is H. R. 9553, permit- 
ting ship contracts for delivery of mail 
which passed the 
House Feb. 8, without further action so 
pending measure concerning |far in Congress, 

a ie 


| from 1,210 to 1,190 ke., and increase power 
from 100 w. to 1 kw. 

H. E. Seward Jr. and P. Weiss, Rutland, 
Vt.,. asks for construction permit to erect 
new station on 1,390 ke., 10 w., 3 hours daily 
and 5 hours on Sundays. 
| John Margaldi Jr., Philadelphia, Pa., asks 

for construction permit to erect new station 
on 1,310 ke., 50 w. 
| Applications dismissed: 
|  WJD, International News Service, New 
York, requested renewal of license, 8,100 
| ke., 100 w., set for hearing, dismissed at 
| request of applicant. 

KMIC, Dalton’s Inc., Los Angeles, Calif., 
| requested construction permit, 1,110 ke., 1 
kw., unlimited time. Set for hearing, dis- 
missed at request of applicant. 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. R. 7414. To provide for a uniform re- 


. 


tirement date for authorized retirements of | 


Federal personnel. Passed House Jan. 20. 
Reported to Senate Apr. 11. 
Title 16—Conservation 


S. 3531, Authorizing the Secretary of 
Agriculture to enlarge tree planting opera- 


tions on National Forests east of the Rocky | 


Mountains. Reported to Senate Apr. 11. 


Title 25—Indians 


H, R. 9761. For issuance of patents in 
fee for Indian homesteads on the Crow 
Blackfeet and Fort Belknap reservations in 
Montana. Passed House Apr. 11. 
| H. R. 10627. Amending the law of Feb. 
| 14, 1920, authorizing ana directing the col- 
| lection of fees for work done for the benefit 
of Indians: Passed House Apr. 11. 

H. J. Res. 188. Authorizing use of tribal 
;}funds belonging to the Yankton Sioux 
| tribe of Indians in South Dakota to pay 

expenses and compensation of the members 
| of the tribal business committee for serv- 
ices in connection with their Pipestone 
claim, Passed House Apr. 11. ' 


Title 43—Publie Lands 


H. R, 6843. For extension of the bound- 
lary limits of the proposed Great Smoky 
| Mountains National Park. Passed House 

Apr. 11, 

S. 2865. Granting the consent of Con- 
| gress to compacts or agreements between 
| the States of Wyoming and Idaho with re- 
| spect to the boundary line between said 
| States. Reported to Senate Apr. 11. 

§. 195. To facilitate the administration of 
the national parks by the United States De. 
partment of the Interior, 


Reported to Sen- 
ate Apr. 11. 


and Veterans’ Relief 
| H. R. 11551. Mr. Milligan, Mo, 


| minor children, and helpless children of such 
| soldiers, sailors, and marines; Pensions. 

| H. R. 11584. Mr. ‘Swick. 
| World War veterans’ act; World War Veter- 
jans’ Legislation. 

| H.R. 11588. Mr. Nelson, Wis. 
pensions and increase of pensions to certain 
|soldiers and sailors of the Civil War and 
certain widows and dependent children of 


| Pensions. * 


|Titlke 40 — Public Buildings, | 


| Property, and Works 


| H. R. 11546, Mr. Patterson, Ala. Au- 


thorizing the construction of public buildings | 


at West Point, Ga., and Lanett, Ala.; Public 
Buildings and Grounds. 

H. J. Res. 300. Mr. Watson, Pa. To per- 
|mit the Pennsylvania Gift Fountain Asso- 
ciation to erect a fountain in the District 
of Columbia; Library. 

S. 4148. Mr, Capper. To provide for the 
|discontinuance of the use as dwellings of 
| buildings situated in alleys in the District of 
|Columbia; District of Columbia, 


| Title 43——Public Lands 


H. R. 11550. Mr. Carter, Wyo. To add 
certain lands to the Ashley National Forest 
in the State of Wyoming; Public Lands. 

S. 4146. Mr. Smoot. To authorize the 
Secretary of the Interior to convey certain 
buildings in Coalville, Utah, to the Summit 
County Fair Association, Utah; Public Lands 
and Surveys. 

H. R. 11587. Mr. Lankford, Va, To au- 
thorize the acquisition of certain land re- 
quired by the United States Bureau of Light- 
house; Interstate 4nd Foreign Commerce. 

H. R@11592. Mr. Cartwright, Okla. Pro- 
viding for the sale of the remainder of the 
coal asphalt deposits in the segregated min- 
eral land in the Choctaw and Chickasaw 
Nations, Okla.; Indian Affairs. 

S. 4149. Mr. Kendrick. To add certain 
lands to the Ashley National Forest in the 
State of Wyoming; Agriculture and Forestry. 


Title 46—Shipping 
B. F: 11581. Mr. Merritt, Conn. To im- 
prove th 


e efficiency of the Lighthouse Service; 
Interstate and Foreign Commerce! 


Title 48—Territories and Insu- 


lar Possessions 

S. 4142. 

the governor of the Territory of Alaska; 
Territories and Insular Affairs. 


Title 49——Transportation 

S. 4144. Mr. Tydings. To amend para- 
graph (4) of section 15 of the interstate 
commerce act, as amended; Interstate Com- 
| merce, 

8.°4147, Mr. Wagner. Making unlawful 
the shipment in interstate or foreign com- 
merce of misbranded antiques, and imposing 
a penalty therefor; Interstate Commerce. 





¢ 


7 / ! Granting | 
| pensions to certain soldiers, sailors, and ma- | 
|rines of the World War to certain widows, | 


To amend the | 


Granting 


soldiers and sailors of said war; Invalid | 


Mr. Phipps. To fix the salary of” 


and Public | 


Fixing | 


| 


{ 
| 


‘ 


Topica] Survey of Federal Government 


Progress in Military Aviation 
Is Made Available to Business 


¢ 
Aeronautical Board Charged With Advising Service Units 
And Aiding Commercial Flying 


Topic Il—Transportation: Aeronautics 


In this series of Urticles presenting a topical survey of the Government are 
shown the practzcal contacts betweere divisions and Bureaus irrespective _of 
their place in the administrative organizations. The present series deals with 
Transportation. 

By Jarvis Butler, 


Secretary, The Aeronautica] Board. 


(C{HARGED with advising the Secre- 
tary of War and the Secretary of 
the Navy in respect of the develop- 
ment.of the Army Air Corps and naval 
aviation, the Aeronautical Board has 
always recognized the vital relation- 
ship of commercial aviation in all of 
its branches, and its recommendations 
have consistently favored the promo- 
tion of civil aviation—transportation. 
Under regulations in force aircraft, 
engines and accessories developed for 
military purposes may not a as rule 
be released for commercial use until 
adopted as standard equipment and in 
production for a specified time. Civil 
aviation is not mecessarily ‘deprived, 
however, of the benefit of such devel- 
opments. In cases which involve no 
novel military features the Aeronau- 
tical Board is authorized to consider 
requests of manufacturers for. the 
earlier release of improved types and 
to recommend appropriate action. 


The liberal policy of the Board ex- 
pressive of its desire to aid the com- 
mercial industry has here contributed 
materially to the advancement of trans- 
portation by air. Details of the con- 
tributions of military aviation to the 
aircraft industry and the operating 
branch of commercial aviation have 
been mentioned im preceding articles 
of this series by those eminent authori- 
ties who are so ably building up and 
directing the operations of naval and 
military aviation——Rear Admiral Mof- 
fett, Chief of the Bureau of’Aeronau- 
tics, and Major General Fechet, Chief 
of the Air Corps. Both of these officers 
are members of the Aeronautical Board 
and are largely responsible for the 
helpful policy it follows. 


~~ 
N ILITARY aviation has been the 
~"* cradle pf aeronautics and pioneer 
in the development of every phase of 
air transportation——training of person- 
nel, perfection of material, establish- 
ing the model airway providing the 
first systematic ’cross-country flying, 
and, not the least important, fostering 
air-mindedness. 


The first concerted effort in the de- 
velopment of the air forces followed 
a proposal of the Secretary of War in 
October, 1916, when a board of three 
Army and three naval officers was 
formed to consider the development of 
a new rigid airship service. Related 
subjects required to be considered 
caused a wider jurisdiction to be given ~ 
this Board, together with the dignity 
of the name “Joimt Army and Navy 
Board on Aeronautic Cognizance.” 

With additional subjects placed 
within its jurisdiction from time to 
time, 'the Board functioned during the 
World War. ‘After the Armistice, les- 
sons of the war led to study and adop- 
tion of a definite policy relating to the 
development of aircraft. Under the 
new policy the Board continued 
work until reorganized on June 17, 
1924, when a definite precept was 
signed by the Secretary of War and the 
Secretary of the Navy. 


* 


* * 


its 


* 


OLLOWING the establishment of 
the Aeronautics Division of the De- 
partment of Commerce, to which was 
assigned certain functions theretofore 
under the cognizamce of the Aeronau- 
tical Board, and the provision of the 


” 


Assistant Secretaries of Wat and the 
Navy for Aeronautics, the 1924 pre- 
cépt was appropriately modified on 
Jan. 21, 1927. ‘ 
The Aeronautical Board is required 
to investigate, study, and report upon 
all questions affecting jointly the de- 
velopment and employment of the air 
forces of the Army and the NWy. It 
is specifically charged with the duty of 
preventing duplication, with providing 
for cooperation and coordination of ef- 
fort, and with originating consideration 
of pertirient subjects when in its judg- 
ment necessary. 
* 


FFECTIVENESS of this agency in 
eliminating duplication and promot- 
ing development work, and in consum- 
mating economies has been well estab- 
lished. Brief mvention only can be made 
of recommendations, approved by the 
Department heads, to illustrate the 
scope of such action, 

The development of new types of air- 
craft, engines, accessories, and weap- 
ons to be used in aircraft is assigned 
to the Army or to the Navy. For ex- 
ample, the development of rigid air- 
ships is allocated to the Navy. Such 
limitations, however, apply only to de- 
velopment work, to avoid duplication, 
and are not restrictions upon the em- 
ployment by the Army or the Navy of 
any types of aircraft, accessories, or 
weapons which after development are 
considered to bemecessary for the ac- 
complishment of the missions of either. 
ok ok 


* ® 


te 


HENEVER possible, also, the train- 

ing, repair, and other aviation fa- 
cilities of either the Army or the Navy 
are made available for the use of the 
other service. 

The membership of the Aeronautical 
Board includes the Chief of the Air 
Corps, Major General J. E. Fechet; 
the Chief of Training: and Operations, 
Air Corps, Brigadier General W. & 
Gillmore; and a representative of the 
General Staff, Major John N. Greely, 
on the part of the Army. The Navy 
members are the Chief of Bureau of 
Aeronautics, Rear Admiral W. A..Mof- 
fett; the Chief of Planning Division, 
Bureau of Aeronautics, Commander R. 
K. Turner; and a representative of the 
Office of Naval Operations, Captain 
Lewis Coxe. 

Because of the far-reaching influence 
of air force, the Board includes two 
nonflying members—one of the Army, 
and one of the Navy—who are experts 
in ground tactics and the larger sub- 


ject of strategy. 
cog 
T° PRESERVE aan even balance of 

membership the Board has no pres- 
ident or chairgman, and a permanent 
civilian secretary is appointed jointly 
by the Secretary of War and the Sec- 
retary of the Navy. The senior officer 
present at each mieeting presides for 
parliamentary purposes only, and all 
reports of the Board bear the signa- 
tures of the semior officer of each serv- 
ice present at the meeting at which 
such repétts are adopted. 

The Board is assisted by a subordi- 
nate committee composed of an officer 
of the Air Corps and one of the Bu- 
reau of Aeronautics. at present Major 
T. D, Milling, A. C., and Lieutenant 
Commander V. H. Ragsdale; United 
State Navy, respectively. 


* * ‘ 


| from detail in Inspector General’s Depart- 


In the next of this series on “Transportation: Aeronautics” to appear in 
the issue of Apr. 15, the chairman of the Joint Commission on Airports, 
* Congress of the United States, Senator Hiram Bingham (Rep.); Connecticut, 
will discuss causes and prevention of accidents. 
Copyright 1930 by The United States Daily Publishimg Corporation, 





| sin, Okla, to duty with Organized Re- 


Army Orders | serves, Phoenix, Ariz. 


Mstr. Sgt. Henry Oak, Ord., to be retired 
Col. George D. Arrowsmith, Inf, from 


at Fort Hamiltom, N. Y. 
Col. George E. Stewart, Inf, from Fort 
Fon inh ae to.B, 9. t. C. affairs, | serves, New York, N. Y. 


Col. William A. Austin, Cav. relieved | Col. Dana T. Merrill, I. G. D., from Hawai- 
| ian Department to Washington, D. C. 


Niagara, N.-Y., to duty with Organized Re- 





Organized Reserves, Towson, Md. 


iment, and from Omaha, Nebr., to duty with | 


Maj. James R. N. Weaver, Inf., from Fort | 


Sill, Okla., to Fort Williams, Me. 


Maj. William H. Jones, Inf., from China | 


to Air Corps Tactical 
Field, Va. 

Maj. Harrison C. Browne, Inf, from in- 
structor, National Guard, St, Paul, Minn., to 
Air Corps Tactical School, Langley Field, Va. 

Capt. ‘Stanley. Y. Kennedy, Inf, from 
Hawaiian Department to Fort Benjamin 
Harrison, Ind. J 

Dental Cofps promotion examining boards 
appointed as follows: Fitzsimons General 
Hospital, Denver, Colo., Majs. William A. 
Squires, D. C.; William A. Smith, M. C.; 
Capt. Everitte F. Arnold, D.C.; Fort Omaha, 
Nebr., Majs, Eugene Milburn, D. ©. Lewis 
W. Maly, D. C.; Capt. Martin F, Dui::' nne, 
M. C.; Vancouver Bartacks, Wash, Majs. 
Earle J, McClung, D. C.; Henry W.S. Hayes, 
M. C.; Capt. Clarence C. Olson, D. C. 

Maj. Herbert DeW. Porterfield, M. C., 
from Fort Leavenworth, Kans, to Wash- 
ington, D. C. 

Maj. Robert P. Williams, M. C., from Fort 
Leavenworth, Kans., to Fort Bliss, Tex. 

Following Coast Artillery Corps officers 
from Fort Monroe, Va., to stations indi- 
cated: Capt. William R, Carson, Ist Lts. 
Martin F. Casey amd Edgar M. Gregory, 
Hawaiian Department; Caps. Clare H. Arm- 
strong and Elvin L. Barr, Philippine De- 
partment. 

Lt. Col, Calvin P. Titus, Inf, from Fort 
Benning, Ga. to home to await retirement. 

Maj. Gilbert Van B. Wilkes, Engr., from 
Washington, D. to engineer district, 
Cincinnati, Ohio, 


School, Langley 


> 


Following Infantry officers from stations | 


indicated to Field Artillery School, Fort 
Sill, Okla,: Maj. Leon G, Harer, Fort Sam 
Houston, Tex.; Capt. Alan W. Jones and 
lst Lt, Martin F. Haas) Fort Benning, Ga. 

Following Ordnanee officers from stations 
indicated to Ordnance School, Watertown 
Arsenal, Mass.: Ist Lts. William C. McFad- 
den, Picatinny Arsenal, N. J; Albert S. 
Rice, Frankford Arsenal, Pa,; Raymond R. 
Robins, Aberdeen Proving Ground, Md.; 
2d Lts. Edward C, Franklin, Kalph M. Os- 
borne and Paul M, Seleen, Aberdeen Prov- 
ing Ground, Md, \ 

Capt. Francis 8. Conaty, F. A, from Fort 





Maj. Henry P. Blanks, Inf., from Hawai- | 
| ian 


to instructor, National 


Minn. - 


Department 
Guard, St.\Paul, 


Lt. Col, Charles H. Pattgrson, C. Ai C., | 


relieved from detail in Inspector General’s 
Department, and from Philippine Depart- 
ment to Fort Hancock, N. J. 


Maj. William J. Morrissey, Inf., from in- | 


structor, National Guard, Madison, Wis., to 
Presidio of San Francisco, Calif. 

Capt, Harold E. Potter, Inf. from Fort 
Benning, Ga., to instructor, National Guard, 
Peoria, Ill. : 

Capt. Anthony PP. Lagorio, Inf:, 
Hawaiian Department to instructor, 
tional Guard, Appleton, Wis. 

Capt. John F. Quensen, Inf,, from Fort 
Benning, Ga., to imstructor, National Guard, 
Fairmont, W. Va. 


State Books and 


Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Minnesota—Report of Laws and Rules Gov- 
erning School Buildings and Sites of the 
State of Minnesota, Department of Edu- 

cation, St. Pawl, 1928. 

Minnesota—Report of Standards for Un- 
graded Elememtary Schools of the State 
of Minnesota, Department of Education, 
St. Paul, 1929. 

New York—Report' of the New York State 
Commission om Aviation to the Governor 
and the Legislature Containing the New 
York State Aviation Blue Book, Compiled 
by the Commission, Legislative Document 
(1930) No. 57, Albany, 1930. 

lowa—Forty-Thirg General Assembly, Con- 
taining Index amd History of Senate and 
House Bills amd Joint Resolutions, Com- 
piled by Horace S,. Dugan and under Di- 
rection of Robert Henderson, Superin- 
tendent of Printing, Des Moines, 1929, 

Iowa —Report of the Superintendent of 
Banking for the Year Ended June 30, 

> 1928,.L, A. Amdrew, Saersiendese of 
Banking, Des. Moines, 1928, 


from 
Na- 
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Books* 


New Books Received 
iy | 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in fore 
eign languages, official documents 
and children’s ‘books are @xcluded. 
Libraty of Congress card mumber 
is at end of last line, : 


Bartlett, Robert Merrill. A boy’s book of 
prayers,’ by 71 p. Boston, The Pil- 
grim press, 1930, 30-7008 

Bellamy, Temple. Bellamy’s essays, totch- 
ing on various subjects from the cradle to 
the grave. 121 Chicago, Pub. for the 
author by R. F. Seymour, 1929. 30-7024 

Bergh, Louis Otto. Drafts in foreign trade, 
48 p.. Nv ¥., The Bank of America, 1929, 

30-6982 

Bowman, Addison M, The law and the mo- 
torist in Pemmsylvania, by . . . and Fred 
S. Reese. 1929 ed. 250 p. Phil., Pa. 
George T. Bisel co., 1929, 30-6990 

Burns, Vincent Godfrey, comp. The red 
harvest, a cry for peace, assembled and 
edited, with an introduction. 433 p. “N.Y, 
The Macmillan co., 1930, 30-7017 

Culbert, Jame _ Fullerton. The visiting 
teacher at work. 235 p, illus. N. Y., The 
Commonwealth fund, Division of publica- 
tions, 1929. 30-6999 

De Forest, Charles Mills, How old am I 
financially 2, A life guide in personal eco- 
nomics with record tables, by . . ., illus- 
trated by John Richard Flanagan. 115 p, 
illu. N. Y-, American prowident corp., 
1930. 30-6986 

Diemer, George Willis, Pupil citizenship, 
by ... and_ Blanche V. Mullen. 339 p, 

Yonkers-on-Hudson, N. Y.. World book.ca., 

| 1930. 30-7001 

Dresbach, Glemm Ward, The wind in the’ 
ecdars. 106 p. N.Y, H. Holt and co, 

| 19380. 30-1020 

| Fisher, Herbert Albert Laurens. Our new 

religion; am examination of Christian 

science. 201 p. Y, J. Cape & H, 

Smith, 1930. j 30-7005 

| Hopkins, Mark. FEarly letters of . ~ ., anc 

others from his brothers and _ their 
mother. A picture of lifein New Englarid 
from 1770 to 1857, 365 p, illus. N. Yy 

The John Day co., 1929, 30-6998 

| Hutchinson, Emilie Josephine. - - Women 

and the Ph. D.; facts froma the expe- 
riences of 1,025 women whe have taker 
the degree of doctor of philosophy since 

1877, by . . Institute of women’s pro- 

fessional relations, Bulletin mo. 2.) 212 

| p, Greensboro, N.C, The North Carolina 

| vollege for women, 1930, 30-6995 

| Johnson, Grace Hays, comp. . . . Fellow- 

ships and other aid for advanced work, 
compiled by (Institute of women’s, 
relations. Bulletin no, 3.) 413 p. Greens- 
boro, N. C.,° The North Carolina college 

for women, 1930. 30-6006 
Leflin, Louis Ellsworth, jr.’ Fle anxious 

| bench; ‘or, Life at a prep. school, by 7? 

(illustrated by, the author). 337 p., illus, 

|_ Chicago, R. F. Seymour, 1929. 30-7003 

| Lawrence, David Herbert. Pornography and 

| obscenity. 40 p. N.Y. A.A. Knopf, 1930, 

30-6983 

| Lestico, Henry Harris. School of the chain 
store by. . . and H.R. Barnett. 1 v.,, illus; 

Los Angeles, Calif., H. H. Lestico publish; 

| ing co., 1929. 30-6989 

| Levy, Rosalie Marie, comp. Heart talks with 
Jesus. Third series. 177 p., illus. N'Y? 

- Rosalie M. Levy, 1930, 30-7006 

| Luce, Robert. - « » Legislative: principles; 
the history and theory of lawmaking 

| representative government. 
of legislation.) 

| Mifflin co., 1930 30-6987 

| Maurois, Andre. Byron, by..:.; translated 

from the French by Hamish Miles, 697 

| p. N. ¥., D. Appleton and co., 1930. 

, Sar 30-7022 

Memphis, Ordinances, ete. Zome ordinance 

| for Memphis, Tennessee, Passed on third 

| reading by city commission November 7th, 
| 1922 as changed and amended to March ist, 

| 1929. City planning commission. 15 p, 

illu. Memphis, E, H. Clarke & bro., 1929. 

|. ; 29-29984 
Modern foreign language study. Studies in 
modern language teaching; reparts pre- 
pared for the Modern foreign language 
study and the Canadian committee on mod- 
ern languages, by E. W. Bagster-Collins, 
0. H. Werner, C, Woody’ Land others]. 
{Publications of the Americam and Cana+ 
dian committees on moderm languages. 
vol, xvii.) 491 p. N.Y, The Maenillan 
co., 1930, 30-7015 

Morrison, Anme. Jonesy, a.comedy in three 
acts by. . . and John Peter Toohey (based 
on a series Of. short stories by Mr. Too- 
hey). (French’s standard library edition.) 

| 123 p, N. Y¥-., S. French, 1929. 30-7016 

| Painter, Floy Ruth, Thatman Debs and his 
life work, by ... 209p. Bloomington, 
Ind., Indiana university, Graduate council, 
1929. 30-6981 

Pike, Morris. America insures itself, a pop- 
ular treatment of life insuramce practices’ 
and problems. 206 p, Chicago, The Spec- 
tator co., 1930. 30-6991 

| Pray, Frances Mary, ... A study of Whit- 

tier’s apprenticeship as a poet: dealing 
with poems written betweem 1825 and 

1835 not available in the poet’s colleéted 

(Ph. D.) Pennsylvania 

state college.) 268 p. Bristol, N. H, 

Musgrove printing house, 1930. 30-7023 


Government Books 


and Publications 





667 p. Bostom, Houghton 


works, (Thesis 


are obtainable at prices stated, excl 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily.- The 
Library of Congress card 222embers are 
given. In ordering, full title, and not 
the card members, should be given, 


American Underwriting of Foreign Securi- 
{ ties in 1929—-T. I. B. No. 688. Bureau of 
foreign and Domestic COmmerce,, United, 
States Department of Commerce. Price, 
10 cents. 30-2636), 
Installment Selling of Automobiles in 
Oceania, Asia and Africa—T. I. B. No, 
686. Bureau of Foreign and Domesti¢ 
Commerce, United States Department of 
Commerce. Prige, 10 cents. 30.26363 
Petroleum Refinery Statistics, 1928 —Bu- 
| reau of Mines Bulletin 318. | Bureau of 
Mines, United States Department of Com. 
merece. Price. 25 cents, (27-26552Y 
The Organized Recess—Pamphlet No. 2, 0f- 
fice of Education, United States Depart- 
ment of the ‘Interior. Price, 5 cents, 


0-7 
Pulp-Wood Crops in the Noitheast—Tait 
No, 57, United States Department of \Agrt:' 
culture. Price, 5 cents. Agr. 30-341" 
Mouse Control in Field an@ Orchard 
Farmers’ Bulletin No. 1397, Umited States’ 
Department of SEHR Price, 6. 
cents, Agr. 24-344}; 
Circular of General Information poe fae 
Lassen Voleanic National Park, lifornia, 
National Park Service, United States, De+ 
partment of the Interior, Free. . (29-22789) 
Diamond Core Drill Fittings—Commergihl 
Standard CSI7-30, Bureau of Standards, 
United States Department of the Intetior, 
Price, 10 cents. (27-27740) 
Publications Available March, 1930, Office of 
Education, United States Department of 
the Interior. Free, (E15-1010) 
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tian Association is a charitable organiza- 
tion, the Missouri Supreme Court, Apr. 
7, held that the organization was exermpt 
for that reason’ from damages for 
jury to any person through the negli- 


. 


case 6f Pearl Eads, elevator operator in 
the Y. W.C. A. at Kansas City, who was 
denied damages in the Jackson County 
Circuit Court for injuries alleged to have 
been . received due to alleged defective 
equipment. The circuit court sustained 
@ demurrer on motion of the defendant 
on. the basis that the or 
charitable association an 


Vv 


James A, Cooley, states in part: 









‘Insurance Bureau 


' Letter to Attorney General 


General C, A. Sorensen that member 
reau are violating the Nebraska anti- 


Compiled Statutes, 1922, in fixing a seal 
of agents’ commissions (VU. 8. Daily, 


831), Ralph Rawlings, 
bureau, has replied to 


agreement with respect to commissions 
in 
. by-laws of the organization prohibit such 
an agreement, and that the statute cited 
~ by the attorney general was held un- 
constitutional in 1901 and no appeal has 
ever been had from that decision. 


text: 


dressed to me as president of the West- 
my attention ah alleged violation of the 


combination or agreement’ between. two 
or more fire insurance companies relat- 
ing to the rates to be charged for in- 
surance, the amount of commissions to 
be allowed agents for procuring insur= 
ance, or the manner of transacting the 
business of fire insurance within the 
State. 


sumption that becawSe Western Insur- 
ance Bureau companies have, 
ment in other 

uniform scale of 
that they are menmnaery 
aforesaid statutes of Nebr 


the companies interested in said organi- 
gation have entered 
or -combination of amy kind with refer- 
,emce to the rate of commission to be paid 
agents in the State of Nebraska. 
constitution and the by-laws of the cor- 
poration expressly disavow and disaf- 
firm the enforcement ef their provisions 
or of any rules of practice in any terri- 
tory such as Nebraska, where, ‘by law, 
agreements between imsurance companies 
are prohibited. 


Bureau is thereforé under any agree- 
ment or obligation to pay any specific 
rate of commission’ to agents*in Ne- 
braska. The bureau 


are not unlawful, to be a fair, reason- 
able And proper scale of commission. 


companies finding a seale of commission 
to be fair, reasonable and proper in other 
territory, should individually and with- 
°o 

é. 
It ‘has been pointed otat to me, however, 
that the precise statute, upon which you 
are basing your letter, was. heretofore 

, declared unconstitutional and void by 
the United States court sitting in Ne- 
braska, in an opinion by Judge McPher- 
son, on Sept. 23, 1901 (reported in 110 
Fed. Rep, 816), amd I am fyrther ad- 
vised that no appeal or review of that 
decision has ever been had, 


made no agreement, express br implied, 
with regard to rate of commission to 
agents in Nebraska, 
nothing that the companies cali rescind. 
No bureau company is consciously a law 
violator and each one earnestly desires 
to cooperate with the State authorities 
of Nebraska as far’*’as such cooperation 
can reasonably be carried. 


Missouri Holds Y. W.C. A. 
To Be Charity . Organization 


AvtHorizep Statements ONY Are Presentep Herr, Bring 
Pusuiseep Wrirrovt CommMENT BY THE Unitep Spates Daty 


-Insuranece 





Denies Violation of 








~ Laws of: Nebraska 





Says Compamies Have No 
Agreement as to\Commis- 
sions Withim State 


ficiary,” the plan of participatiori in the 
annual dividemds to be chosen “‘at the 
option of the insured jointly,” the policy 
to be “surrendered by the insuted jointly 
(or by the assigened if any),” amd the 
proceeds of the insurance to be paid “to 
the survivor.” Here certainly Was estab- 
lished an indivisibility of joint interest 
and rights as between the insured. It 
was not, however, an agreement between 
themselves, but a contract between them 
and the insurer, and so long as the main 
obligation imposed by thé contract upon 
the coinsured——the regular and full pay: 
ments of the premiums—was fulfilled, the 
insurante conmapany could have mo con- 
cern. \ 


Parties Ureable to Reject 
Share of Assumed Burden 


It required mo more than payment of 
the premiums’ within the stipulated time; | 
as to whtch of the insured paid the pre-| 
miuns, or in what proportion each paid, 
.| was not its affair., That was\@ matter! 
for the brothers to settle between them- 
selves. If they at any time failed to 
meet the premiums, and theday of grace 
passed and no waiver by the insurer was 
forthcoming, the contract of imsurance| 
ended. 

Under the terms of the usual life pol- 
icy there is no promise to pay premiums, 
and it rests with the insured to say for 
the length of time he will contimue such 
payments, 2 Cooley’s Briefs on the Law 
of Insurance 1625. But this is a litiga-| 
tion, not between the insurer and the in- 
sured, but between the two insured, and 
atcording to the reasoning of appellants) 
no contractual relations existed between | 
them which can be sustained. We shall 
leave aside amy suggestion of a’ moral 
obligation, either_as weighing wpon the 
deceased brother while he lived Or upon| 
his estate after his death, for wmnques- 
tionably, so far as the insurance contract 
obligated him, it was optional with him, 
or with his brother as well, to keep up 
the insurance or discontinue ity by pay- 
ing or not paying premiums, 

But it is claimed by appellee, and so 
found by the court below, that the évi- 
dence shows there was animplied special 
agreement between the insured them- 
selves by which they mutually settled 
upon a definite plan whereby each was 
to share his equal proportion of the pre- 
mium cost. Claimant asserts that both 
had, under this special contract, a joint 
and identicak obligation to pay as so 
agreed upon, and that neither, ‘without 
the consent of the gther, could nullify the| 
| agreement without doing positive injury| 
to the other. We need not specify au- 
thorities, or decisions to hold so common 
a principle that contractual wrelations 
under such special agreement, expressed 
or rightly implied, are binding wpon the 
parties thereto, and that the bearing of 
the mutual burden and performance of 
the mutvial Guty imposed are mot to be 
arbitrarily refused by either party with- 
out incurring’ ability. ‘ 

The principle is clearly’expressed in 1 
Williston on —Contracts, 666, as follows: 
“The obligors ‘before entering into the| 
obligation {im this case, the imsurance 
contract) may Ihave made a special con- 
tract with ome another as to the shares 
in which the liability should ultimately | 
be borne by them. If they have made 
no such contract, it will be inferred that 
their shares are in proportion to their 
interest in the matter.*** As between 





State of Nebraska: 
Lincoln, Apr. 12. 
Replying to the charge of Attorney 


om panies of the Western Insurance Bu- 


ompact statute, sections 3425 and 3426, 


resident of the 
r. Sorensen that 
he bureau companies have made - no 


Nebraska, that. the constitution and 


Mr. Rawlings’ Letter 
Mr. Rawlings’ letter | follows in full 





Dear sir: In answer to your letter ad- 
em Insurance Bureau, Inc., you bring to 


tatutes of Nebraska prohibiting any 


Your complaint is based upon the as- 


7 agree- 
urisdictions, adopted a 
commissions to agents, 
violating the 
aska, 


1. The Western Insurance Bureau and 


into no agreement 


The 


No member of the Western Insurance 


companies have 
Found the bureau scale, which was 
dopted in territory where’ agreements 





Statute Hield Void 
It is, therefore, not surprising that 


t any agreement of any kind with each 
er, use the same scale in Nebraska. 


the duty to bear the burden is equal and 
contribution will be enforced in favor of 
one who has yoaid more than his propor- 
flee papingt the others who have paid| 
ess, 
2. However; bureaw companies having 


Evidence ‘Supports’ 
Inference of Agreement 


Of course im this case the mere fact 
that the insured, for a time, each paid 
one-half of the premium charges would 
not of itself allow the! inferemece that 
they had a special agreement between 
them, We are, however, of opimion that | 
evidence here, wholly uncontradicted, | 
fully supports: such inferente. A con-| 
tract implied im fact, or an implied con- 
tract in the ‘proper sense, arises when | 
the intention of the parties is mot ex-| 
pressed, but ain agreement in fact cre- 
ating an obligation, implied or presumed 
from their acts; or, as it has been other- 
wise stated,” where there ate circum:| 
stances Which, according to the ordinary 
eourse of dealing and the common under- 
standing of men, show a mutuged interest 
to contract; 13 C, J, 241. 

In the case at hand the two jnsured 

ersons, experienced and successful bus- 
Iness men, entered jointly into an in- 
surance ventware wherein their rights and 
interests were identical, the fruits of 
which théy @ach could expect to be the 
ultimate re@ipient. The annual premiums 
were not trifling in amount, being over 
$1,500, the imsurance money to be paid 
to the strvivor was considerable. 

It was in fact a matter of, large mu- 
tual importance, and the nature of these 
facts alone certainly permits the infer- 
ence that they must have had, following 
the ordinary course of financial transac- 
tions generally, a compact with each 
other as to the mutual making and car- 
rying out of all arrangements necessarily 
attendant upon their contract with the 
insurance Company. We think the evi- 
dence sustaims the claim of appellee that 
there was such compact between them. 


Writing Ivedicates 
Existence of Contract 


There was mothing haphazard in their 
acts with regard to the insurance, and 
the methods they employed im fhat re- 
spect Were such as practical business 

n would agree upon as bebtween them- 
selves, They. agreed to pay premiums 
by check, amma apparently it was Henry 
who-turned the money into the insurance 
| compa Moreover, written evidence, | 
produced at the trial under objection 
by appellants” counsel, but properly ad- 
mitted, shows that, recognizing their 
joint interest in the insurance, they 
agreed between themselves that each 
should bear. am equal proportiomate share 


obviously there is 








State of Missouri: 
Jefferson City, Apr. 12. 
Ruling that the Young Women's Chris- 


in- 


wence or carelessness of its employes 
or officials. 


The opinion was handed down in the 


ization is a 
exempt from 
such liability. 


The opinion, written by Commissioner 


“The courts of the State, upon careful 
consideration, have decided that it is a 
better public policy to hold such organ- 
izations exempt, and haye adopted what 
has sometimes been called the trust-fund 
doctrine; that is, that the funds of such 
institutions constitute a trust find for 
the charitable purposes of the organiza- 
tion, which may not be diverted to’ the 

ayment of claims for damages for in- 

wries due to negligence of its managers, 
officers, and servants of the institution, 
thereby depleting the fund; 


Hearing for St. Louis Life 
‘Insurance Brokers Delayed 











. State « Missouri : 
Jefferson City, Apr. 12. - 
As a result of am application to the 
Missouri arene Court, by James H. 
Sullivan and Ray H. Prewitt, of St. Louis, 
te prevent a hearing by theState imsur-| of the cost Of keeping the poliey in force. 
aince department om the question, of is-| Original checks offered in. evidence, 
Sing to them licenses # act as insurance | and oy authenticity not denied, showed | 
bgokers the court Apr. 7 directed a sus-| that fora period of six years they reg- 
msion of the hearing yntil it has an| ularly paid the premiums, each paying} 
Opportunity to pass upon the application. | one-half of the amount, During that pe- 
«Mr, Sullivan ana Mr, Prewitt were|riod there was no variation from this 
charged by a committee of St. Louis lifc| plan of payment, and no diminution or 
underwriters with “*twisting” of life in- fnenense of the sum each paid, except as 
wrance policies and, pending an investi-|the yeatly dividends immaterialiy less- 
ation of the charges, Joseph B. Thomp-|ened them. ‘The equality of the financial 


obligors who are equally interested * * *\Jegal speculative interest 





[Coretinued from Page 7.] 


mutuality of action was the result of a 
special @grreement between the insured 


is impressively shown by the writing fe- 
ferred to above. It cénsisted of a com- 
munication from Henry to his brother, 
headed “‘IMI. M.,” admitted to mean Mat- 
shall Montgomery, and was as follows: 

“Mi M. ~~ Enclose bill for premium on 
1769844 due June 24,1918. If you will 
send me~your check by June 20 will see 
that it is paid- Amount $1,540.80. Cash 
option $303. Balance $1,237.80, 50-50 
$618.90. Imsurance. (Signed) H. S. M.” 
The writing is illuminating and dis- 
closes 'in detail some, at keast, of their 
agreement. It shows, first, by the words, 
“cash option,” they agreed to accept a 
particular option as to the application of 
the annual dividends, as set forth'in the 
insurance policy, produced in _ evidence; 
and second, that they comtracted with 
ech other to carry the imsurance on a 
“50-50” basis, the common mode of say: 
int that # business arrangement between 
two parties is carried on am equal basis 
as to expenses or proceeds, or as to both. 
Theswriting hag further particular sig- 
nificance. 


Insurable Interest 
Possessed by Brothers 


li.tends strongly to prove that the 
“50-50” basis was still’ im effect five 
years after commencement of the insur- 
ance, and during that time each fulfilled 
his pies as agreed wpon between 
them. hey recognized the complete en- 
tirety of the premium; they knew they 
had, so long as both live@, an identical 
interest im the-insurance, and they con- 
tracted to make up the yearly ivimp sum 
by each paying an equal share of it. 
As the learned auditing judge said in 
his'‘adjudication: “The premiur-was a 
single one. The benefits from the policy 
were equal-and the just’ division as to 
the responsibility for payyment of the 
premiums would be, payment of one-half 
by each. This is exactly the implied 
agrement that they entered into.” 

Inasmuch as we find with’ the court be- 
low, that @ special agreement, as we have 
detailed, existed between the _ insured, 
what was the status of Marshall Mont- 
gomery with respect to his “interest ih 
the insurance when, after refusal of his 
brother to pay any part of the premiums, 
he took the entire burden upon himself 
and paid them until the death of the other 
insured? Was his insurable interest in 
the proceeds of the policy destroyed by 
failure Of his brother to meet his share 
of the premiums? Admittedly, under 
this insurance policy the company was 
without authority to compel either or 
both to pay the premiums and there ex- 
isted no legal impedimemt preventing 
either ox both from payimg them. 

But we are not now concerned, except 
indirectly - with the contract between 
the insurer and the insured. We are 
dealing with the implied contractual 
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Is Ruled Liable for Un paid Premniums 


Insurance Held by Brothers Payable to Survivor Said to 
Contemplate Agreement to Share Cost 


W orkimen 


Doubled Losses Last Year 





State of Tennessee: 
Nashville, Apr. 12. 

Fire losses in Tennessee paid during 
1929 by insurance companies licensed to 
do Business in the State amounted to 
$7,433,952 as compared with premiums 
paid totaling $14,724,064, according to 
@ report just issued by Albert S, Cald- 
well, State commissioner of insurance 
and banking. “ 

The. report discloses that the major 
portion of the fire insurance business in 
the State was done by stock companies, 
which collected $12,156,576 in premiums 
with lIosses incurred of $6.114.552 and 
losses paid amounting to $6,359,300. The 
loss ratio on the incurred basis was 50.3 
per cent, which, it is stated, is approxi- 
mately the general average for the State. 

Mutual companies collected $386,631 in 
premiums on fire business during the year 
and incurred losses totaling $332,776, the 
report shows. ‘ 





W orkmen’s Compensation 
_ Bill Rejected in Bay State 





Commonwealth of Massachusetts: 

’ Boston, Apr. 12. 
Without debate or division the Massa- 
chusetts senate accepted Apr. 10'the ad- 
verse report of the legislative commit- 
tee on labor and industries for legisla- 
tion to establish a State fund for work- 

men’s compensation insurance. 

————————— a 


plaintiff; as one of the joint parties, per- 
formied what was necessary to be done. 
George F. Schaefer could not complain; 
for it was done in his interest, keeping 
the policy alive for his benefit as well as 
for Francis¢o’s. The ‘company could not 
complain,” as it had accepted the money 
for the premiums. The court in the 
above case was'not called upon to de- 
cide whether or not there was a special 
agreement between the insured; but their 
inseparable interest was, as here, not a 
matter for debate. 


Binding Mutual 
Covenant Shown 


In the present controversy, not only 
was the joint interest admitted by both 
insured;~they further obligated them- 
selves By special agreement, clearly im- 
plied, and indeed in a large measure ob- 
viously established. by the evidence, to 
fulfill, on a “50-50” basis, the ‘require- 
ments of the joint insurance contract. It | 
was a contract where each obligor bound | 
himself for a ratable or other portion of 
the total performance. Williston on 
Contracts, 605; 25 Cyc. 899. For some 
years. they each paid their ratable pro- 
portion as agreed upon, and by such pay- 
ments had made them a contractual duty 
as between themselves; and both being 
experienced in business and financial af- 
fairs would unquestionably know the 
comsequence of the failure of. either to 
perform his part of their covenant, 


It was, then, not the insurance con- 


more. of General Electric Company than 
you do of the other large manufacturing 
corporations ? 
purchases from the General Electric 
Company are somewhat larger than the 
purchases of thé Westinghouse Company, 
although there are some of the districts 
in which we pugchase more of the West- 
inghouse Company than we do of the 
General Electric. 
ever, that our purchases with the Gene- 
ral Electric Company, as compared with 
the Westinghouse, are any larger than 
the respective sizes of the companies. 


this, whether, in the matter of purchase, 
any preference is given to the General 


preference aside frofh quality @nd price. 


| arated, because we would get betteg serv- 





tract that was binding them; it was their 
own mutual covenant, a contractual re- 
lation which they might create sub- 
Sidiary to the contract with the insurer: 





relations between the latter themselves, 
and it is elemental to say that under 
these relations one could mot refuse to 
pay his share of the prermiums without 
bringing injury to the other. Marspall 
might have, of course, elected to drop 
the insurance by following the action of 
his brother, when in 1919 the latter ree 
fused to make further payments. But 
for sound reasons he did mot elect to do 
so. He had already paid more than four 
thousand dollars in premiums; he did not 
wish to see the policy lapse, he had a 
in the life of 
his brother, as the latter had in his life, 
and he decided to keep the policy~in 
force. Did he pay the premiums as a 
mere volunteer? He certainly had an in. 
surable interest. From their blood rela- 
tionship they had an insurable interest in 
the lives of each other to support a joint 
policy om their lives, payable to the sur- 
vivor: Bonistalli y. Bonmistalli, 269 Pa. 
8,12; amd the cases there eited. 


Inseparable Rights 
Paralleled in Reference 


Indeed, as was said in Appeal of Cor- 
son Executor, 113 Pa. 438, 447: “The 
law seerms to be well settled that it is 
wholly unnecessary to prove an insur- 
able interest in the life assured, at the 
maturity of the policy, if it was valid-at 
its inception.” Nor was it a wagering 
policy: Aetna Life Ins. Co. v. France, 94 
U, S. 561, 565. The refusal of Henry to 
pay his part of the premium was not 
done with the consent of mor was it ac- 
quiesced in by the coimsured. In 3 
Joyce’s Taw of Insurance, section 1651, 
it is declared: “One whose Hife is insured 
forthe Benefit of another can not rescind 
or surrender the policy without the bene- 
ficiary’s consent, where the. right of the 
sutrender is vested.” 

If this case were an action between 
the insurer and the insured to recover 
the-inswrance money, With the same cir- 
cumstances as they stand here, the lia- 
bility of the insurer would be established, 
as Under the joint policy, motwithstand- 
ing the alleged cessation of the insur- 
able interest of the one, by reason of 
his refusal to pay further premiums, the 
payment. of all premiums by the ether 
would keep the contract ign force and the 
premiums and upon the husbands death, 
vivor of either. 

In Connecticut Mutual Life Ins. Co. 
v. Schaefer, 94 U. S. 457, a husband 
and’‘wife procured a joint policy on each 
other’s life, payable tg the survivor, upon 
the death of either. Later, they were 
divorced and both married again. After 
the divorce the first wife paid the 
premiums and upon the husband’s desth, 
the insurer refusing to pay her the in- 
surance proceeds, she brought suii to 
recover. 

In aPirming the judgment of the court 
below im favor of claimant, Justice Brad- 
leysaid: “A jointactwas to be done ***. 
Kither had a righttodd it. The act was 
to pay or settle the annual premium. The 
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State of New Work 
(Change in Status) 

8.849. To amend the public welfare law, 
in relation to providing seewrity against old 
age wamt.  Sigited by governor, Chap- 
ter 3887. - 

A. 1087. To amend the State charities law, 
by establishing a division of old age segurity 
in the department of social welfare, Signed 
by governor. Chapter 388. 


8, 1176. To amend section 110, insurance 
law, in relation to insurance for loss or dam- 





a refused to: issue licenses to them. | burden remained the same, and that this! 






age caused to property by falling aircraft 


State Legislatures 


25 Cyc. 899; Willoughby v. Willoughby, 
70 S: GC. 516, where brothers, beneficiaries 
of an insured, agreed between them- 
sélves to pay at the death of the in- 
sured, portions of the proceeds of the 
policy to their two sisters. One of them 
paid his stipulated portion, the other did 
not, and the sisters brought suit against 
the delinquent to compel payment,of his 
share, and recovered. The court held 
there was a mutuality of contract which 
required observance of the special agree- 
ment by the brothers with each other, 
as well as with the sistets. 

What was the moving cause of the re- 
fusal of Henry Montgomery to pay fut- 
ther premiums is not shown, nor is it 
directly material here. He probably in- 
tended to divest himself .of any right to 
the proceeds of the insurance. We say, 
probably, since an intention of actual re- 
nunciation is hardly borne out by his sub- 
sequent acts, He not only made no of- 
fer, as far as the'record shows, of a can- 
cellation of the policy or of its surrender; 
but instead, having the policy in his pos- 
session when in 1919 he failed to pay 
his share of the premiums, he kept and 
retained it under his control until his 
death, when it was found among his 
papers. It was at least an equivocal 
act. As he was continuing to enjoy the 
benefit of the insurance without bearing 
any of the cost; and he must have known 
and (nderstood the nature of the joint 
contract with the insurer, to the effect, 

hat if his brother kept the policy alive 
y meeting all premiums as they fell due 
amd then predeceased him, he, as sur- 
vivor, would benefit to the full amount 
of the proceeds. Appellants note that 
there is no evidence of demand on him 
by claimant to sutrender the policy. Yet 
he must have known, as well as his 
brother, that by assumption of the en- 
tire burden of keeping the policy alive, 
he was preserving the joint interest of 
both. 


Agreement Not Subject 
To Disavowal by Party 


In assuming that burden was he, un- 
der the circumstances in the case, pay- 
ing the premiums as a mere volunteer, 
Ot paying under compulsion to protect 
his own right in the insurance, aX ap- 
pellants contend? Under the insurance 
contract neither was bound to pay pre- 
miums. “The insured,” as the principle 
is stated in 2 Cooley’s Briefs on the Law 
of Insurance, “was not bound to do any- 
thing whatsover, and need not pay any 
premiums when due, as he merely agrees 
that, if he fails to y, his rights under 
the policy shall be forfeited or otherwise 
affected”; hence, in the present case, if 
both elected to cease payments the in- 
Surance was at an end. 

But here were created, aside from the 
terms of the policy, joint contractual re- 
lations between the insured alone, which 
merged, at the inception of the contract 
with the insurer, the interest of both in 
the insurance into a single joint interest 








oduced in 


and breakage of glass. in aircraft. Signed by 
governor. Chapter 391.~ 

A. 1539, To amend subdivision 9, section 
70, insurance law, to authorize insurance 
against loss or damage to property result- 
ing from the maintenance and use of aircraft. 
Signed by governor. Chapter 396, 

S. 1214. To amend the insurance law, 
in relation to reports to and examination by 
superintendent of inswrance, Passed by house 
and sent to governor. 

S. 1445. To amend the insurance law, in 
relation to merger or consolidation of @as- 
walty insurance corporations, Passed -by 
house and sent to governor, 








°s Compensation 


Security Flotations of Utility Concern 
Described at F ederal Investigation 





Transcript of Testimony Covers Remarks by Mr. Tidds 
Head of American Gas &Electric 


eourse, is insurance. We are not in the 
business and we do not wish 
to be. But in the financial operation there 
instances where this would 
And of course it would be very 
inadvisable to allow that money to ac- 
cumulate, that is, to be idle. 
Scranton Electric situation. 

good deal of money that has got to be 
expended in Scranton before very long 
when we have to extend the plant there. 


Q, You have got to build another unit 
A. We are right up there, prac- 
tically, now, to the load. 
ning along, yes, about keeping up to 
the capacity, and we have got to allow 
for that, but we anticipate the installa- 
tion of additional plants later on, and 
that may require a good deal of money, | 
prébably require another unit, and that | 
require 
$6,000;000. And that is 
And then there is another. 

The Appalachian Electric Power, in 
its water operations, will require some 
$17,000,000 for the water power units, 
as near as we can guess. 
to put up perhaps three large plants. 
That is in the water-power development 
two are to be installed, and a third 
perhaps will be required. "The money is| the Commission. The case involves alleged 
actually appropriated for them. 


Amount Borrowed 
From Scranton Unit 


Q. How much money did you borrow 
from the Scranton Electric Company, Mr. | Apr. 15, Washington, 10 a. m., C 
Tidd, and when did you borrow it? A. 
That Scranton has been with 
time—I don’t recall the amount; I think 
it was $5,000,000. 

Q. Isn’t it $7,000,000. A. It may have 
been that aniount. 





Publication of excerpts from tran-~ 
script %, testimon , Man, 12 by 
George Nathan Tidd; president of 
the American .Gas & Electric Com- 
pany, appearing as a witnesa in the 
investigation of the Federal Trade 
Commission into financial phases of 
power utility activities, was begun 
im the issue of Apr. 10 continued 
Apr. 11 and 12, and proceeds as. 
follows: 


Q. In your purchasing, do you buy any 


bankin 


are some 
appear. 


there? 


A. I think our aggregate 


possibly would 


I do not think, how- | %®, 
things. 


Q. What I meant to ask you next was 


Electric Company? A. Not at all. No 

Q. That is, whatever interest their 
stockholders may have in the Electric 
Bond & Share and whatever interest 
the Electric Bond & Share may have in 
you, does not lead to General Electric 
getting any préferential treatment from 
you over éther manufacturers? A. Not 
at oi at for one moment, : 

Q. In the merchan@ising departments 
that are mantained by your operating 
companies, do you sell merchandise that 
is manufactured by the General Electrit 
Company? A. Yes, six. By the ‘General 
Electric and the Westinghouse and many 
other manufacturers, 

Q. And is there any special preference 
given to the products of the General 
Electric Company? A. No, sir, only as 
far as quality is concerned. For’ in- 
stance, in refrigerators, they will sell 
the General Electric at one point, and 
they are selling General Motors, or the 
Frigidaire at andther. The fact of the 
matter is that I think Mr. Sawyer’s de- 
partment would like to keep them sep- 





me, 


money ? 


ice, that is, keep them competing to some|Pany did. 
extent, that is, in the way of advertis- 
ing and other service, but they are all 


on their own absolutely. 


Relationship Described 
As Purely Fiscal 


Q. You go not get the full type of 
service and management and supervision 
from the Electric Bond & Share Com- 
pany that your corporation gives to your 
group or as the Electric Bond & Share 
Corporation A. (Interposing.) No. 
Our relation to the Electric Bond & Share 
Company is purely fiscal, that is all. 

Q. You perform for your subsidiaries 
all of that kind of service yourself? A. 
Yes, sir... -, 

Q. Except as to fiscal matters? A. 

es. 

Q. And it is true that you depend on 
the Electric Bond & Share Company for 
your fiscal management and upon your 
subsidiaries for your operating manage- 
ment? A. Yes, sir. We depend on them 
for the operating raanagement. and we 
depend upon them for the fiscal arrange- 
ment. We get our money from that 
method of handling the finances. That 
has been a very advantageous arrange- 
ment €o us. ‘ 

Q. I would like to have you tell me 
how you and your subsidiary companies 
have been justifying the borrowing of 
money on’ bonds and securities, by issu- 
ing long time securities, and loaning it 
in the call market? A. Well, that is 
only incidental. Its primary object, of 


Yes. 


A. Yes. 





wheri? 


Q. Was 


Q. Yes. 
all the tire. 





to be nt? 
to be preserved only by the performance h = 


of a single act—the payment annually 
of the premiums, and thus, in the words 
of the learned auditing judge, “each im- 
pliedly agrees to assume his share of the 
burden.” 

As*the evidence shows, they affirmed 
that implied agreement, as between 
themselves, by mutually adopting and 
employing practical methods for its joint 
performance. Such agreement could not 
be disavowed at will by one without the 
consent of ‘the other; and when, after six 
years of equal payments of premiums, 
Henry disavowed it, the other insured 
elected to continue its terms, as he had a 
right to do, under their special agree- 
ment. He had worthy and substantial 
reasons for so deciding. : 

He had already paid.over $4,000 as his 
share of the premiums, he had a legal 
and incontestable speculative insurance 
interest in'the life of his brother, and 


Q. 


time? A. 


there. 








generous fraternal considerations might 
also influence him to continue the insur- 
ance, sin¢e there was a probable ultimate 
benefit to the other. But at any rate, his 
awn interest was at stake; he had a right 


Q. Can you secure that? A. In 1928 
it was $7,000,000, . 
Q. How long ago did you borrow that 
A. At the end of 1928—I sup-}| 
pose we had it in 1927. 
o You haven’t had it? 
. (Interrupting.) You haven’t had the 
actual money that you got from the 
Scranton Electric Power Company? 
It has been loaned. 
whether we had the actual money at the 
time the American Gas & Electric Com- 


Q. The whole thing was about $13,- 
000,000. A. Yes; we were holding the 
$13,000,000 of bonds. 

Q. Which you paid for? A: Yes. 

(Q And for which they paid interest? 


Q. Now, out of that $13,000,000 they 
owed you some money, you got the money 
with which to pay—which they paid you? 


Q. Now, you owed to them about $7,- 
000,000 on that date, didn’t you? A. The 
balance would show that. 

Q. Now, then, you have had that since 
A. I can’t say; since Mar. 1,| it when we can. 
1928, my secretary tells me. 
that’ additional 
raised at the time, and the money you 
had on hand, because the money market 
was easy and because you knew you were 
going to have to expend it? A. Well, 
that all happened in this way—you see, 
I haven’t the data before me—but we 
knew we were going to have to pay out 
some money in Scranton and the Scran- 
ton owed the American Gas & Electric 
Company a good deal of money. 

The Scranton power house was con- 
structed out of Americam Gas & Electric 
Company’s money, and that was turned 
back, that is at the time it was sold to 
the Scranton Electric Company and out 
of that’ transactioni appear the differ- 
ence in these funds. 

But there were $7,000,000 
they didn’t owe you but you owed them 
Did you know when the 
Scranton raised that money it was going 
A. We knew evéntually 
that it would, yes. 

méan, within any reasonable 
The business 
Seranton during the last year has not 
been such as to demand these extensions 
and. that, of course, 
program. We have gotten along pretty 
well.gbut it,is only a matter of time 
until we have got to make additions 


Funds Raised to Insure 
Scranton Situation 


Q. Has the business condition war- 
ranted your building the additions yet? 
A. Well, we have gotten along pretty 
well up to now, with the assistance of 
the Pennsyivania Power and Light Com- 
pany, we get/along very well. 

Q. I will ask you if at the time you 
raised that extra $7,000,000 it wasn’t 
needed for any immediate purpose and if 
it was gone with the expectation that it 
would be spent within a short time? 
Well, I can’t say as to’ that, but as I 
have said before money always looks 
a 
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Take the & 
There is a The Federal Trade Commission will re- 
sume on Apr. 16 its hearings in the 
power of gas utilities inquiry, and will 
|take up at that time thé affairs of thé 
Electric Bond & Share Company group, 
according to announcement Apr. 12. 


The calendar scheduled *hy the Com- 
mission for the week of Apr.-14 follows 
in full text: 


Hearings on power and gas utilities (S. 
Res. 83, 70th Cong., 1st Sess.) will be re- 
sumed Wednesday, Apr. 16. Affairs of 
the Electric Bond and Share Co., New 
York, and companies associated in. its 
group, will be taken up. The Commission 
will put into the record through its own 
examiners evidence furnished by the com- 
pany. The hearings will take place at 10 
o’clock in the Commission’s hearing room 
at 2000 D Street, N. W 

Burton Brothers & Company, Inc., New- 
York, converters and gellers of cotton fab- 
rics; final argument before members of 
the Federal Trade Commission, Friday, Apr. 
18, Washington, 2 p. m., hearing room of 





We are run- 


$5,000,000 or 
one of the 


We are going 








resale price maintenance. Docket 1696. 
Ammunition manufacturers industrys, 
Tuesday, Apr. 15, New York City, 10 a. May ‘ 
Hotel New Yorker; Commissioner William) ~~ 
E. Humphrey, presiding, < os 
Saddlery hardware industry; Tuesday, i 
hamber ey 


we 


+ 


Commerce of the United States; Chairman 
.Garland S. Ferguson Jr., presiding. 


Trial examiners’ hearings (subject to 
changes in time): 

Mechanical Manufacturing Co. and others 
of Chicago, Monday, Apr. 14, Chicago, 10 a. 
m., 2246 Transportation Building; alleged 
unfair competition in sale of draft gears’ 
and other equipment to railway companies;.. 
John W. Addison, trial examiner; Everet® 
F. Haycraft, Commission’s attorney. Docket 
1727. 


Ralston University Press of Meriden, 
Conn., Monday, Apr. 14, Washington, 10 a. 
m., Room 2702, Federal Trade Commission 
Building; alleged misrepresentation in sale é 
of books; William C. Reeves, trial exam- 
iner; James M. Brinson, Commission’s at-) 
torney. Docket 1615. 


C. N. Cox, trading as The Norton Insti- 
tute of Denver, Monday, Apr. 14, Washing- 
ton, 1:30 p. m., Room 2702, Federal: Trade 
Commission Building; alleged misrepre- 
sentation in sale of courses of instruction; 
John W. Norwood, trial examiner; Alfred. 
M. Craven, Commission's attorney. Docket 
1581. : 


D. G. Redmond, trading as The Milo 
Bar Bell Company of Philadelphia, THurs- 
day, Apr. 17, Philadelphia, 1:30 p. m., Room 
425, United States Post Office and Court- 
house Building; alleged misrepresentation 
in sale of dumbbells; John W. Norwood, 
trial examiner; Alfred M. Craven, Commis-* 
sion’s attorney. Dockete1714. 


Ss some 


I haven’t it Before 


A. I mean 





A. 
I don’t remember 








good when you can get it, And we take 


Q. In this instance you got it through, 
$7,900,009 | a subsidiary company, which was an 
operating company? A. That is trues gy 

. Now why should they, raise idee: 
for your company to use if they di , 
spend it? A. It wasn’t raised pri : 5 
for the American Gas & Electric Com- - 
pany. i af 

Q. Then, it was raised with the. ex-: 
pectations that it would be spend for the, 
Scranton Electric Company. A. For the 
insurance of the Scranton situation. 

Q. And it hasn’t been spent? A. it, 
hasn’t been spent, so far. 

Q. Did the American Gas & Electric 
Company have any written agreement - 
regarding financing service. with the, 
Electric Bond & Share Company? Aw 
There are no written agreements by the. 
Electric Bond & Share Company, wit! 
the American Gas & Electric Co. : 

Q. I want to ask you a little about. 
the 1928 refinancing. In 19#4, the Amer- 
ican Gas & Electric Company put out. 
6 per cent bonds at the face value of 
$46,000,000, is that correct? ‘ 

A. Yes, they sold—the whole amount. 
— I am not sure about the figures just . 
now, but there was for a considerable 
time — the whole amgunt was put out, 


es. 
. Q, Of $46,000,000? A. Yes. a 

Q. And how late was it before the en-_ 
tire issue had been marketed? A. Our, 
record shows they were still selling them” 
in 1926. 

Q. My recolleation is that the last sale” é 
that you made was in 1926. If that is ed 
right we will let it pass, unless we are” 4 
both mistaken. A. That is right. 

Q. Those bonds were due in 100 years? 
A. Yes, sir. i 

Q. And bore interest at 6 per cent, is, 
that right? *A. Yes. cit 

Q. There were certain expenses in-_ 
leurred in connection with selling them?* 
A. Unquestionably. 

Publication of excerpts from tran- 

script of testimony will be continued , 


interest in 


has affected our 


A. 











to protect it. There remained but one 
way by which he could do so—pay the 
entire premiums himself. 


Assignments of Error 
Are Not Sustajned 


_The joint insyrance contract allowed 
him no other way of avoiding lapse of 
the policy, and being under compulsion, 
to preserve his rights and to keep the 
policy alive, he met all premiums as they 
came due. Payments thus made were 
not made under requirements of the in- 
surance contract, wherein, indeed, there 
were no such requirements, but were 
made in conformity with the terms on 
the “50-50” basis of the implied agree- 
ment between the insured; and it has 
long been an established principle that, 
as set forth in 2 Joyce’s i on Insur- 
ance 1862, where there are several bene- 
ficiaries of a policy and one pays the ett- 
tire premiums with the object and pur- 
pose of kéeping the policy alive, he may 
compel contribution upon the déath of 
the insured; and seé Grant’s Adminis- 
trators v. Kline, 115 Pa, 618, where it 
was said that it was an equitable rule 
that such amounts of the premiums be 
paid; see also Seigrist, Administrator, 
v. Schmoltz, 113 Pa, 326; Ulrigh, Exec- 
utor v. Reinoehl. 143 Pa. 288; Haberfeld 
v. Mayer, 256 Pa. 151. We have ex- 
amined the authorities cited by appel- 
lants and find none of them onlin, 
the English cases referred to are espe- 
cially so, being decided on issues quite 
foreign to those here involved. 

The, assignments -of error directed 
against the final decree of the court be- 
low, the admission of certain evidence 
and the findings of the auditing judge 
are not sustained. 

The decree of the court below is 
affirmed at cost of appellants. 


the Federa 


was. said. 


Tabe 
(Refp.), of 


Site for Veterans’ 


Hospital Considered 





Baard Studying Proposals for 
New York Institution 





Congressional and civic representatives 
from practically all the districts of west- 
ern New York were present at the hear- 
ing, for the selection of a site for a vet- 
erans’ a in that locality, before 

Board of Hospitalization, it 
was stated orally at the office of the Di- 
rector of the Veterans’ Bureau, Apr. 12. 

Briefs were filed b 
ties represented, an 
no personal representation at the hear- 
ing, it was stated. 
carefully examined, and upon completion 
of this examination, one of the engineers 
from the Bureau will make a survey of 
the sites within the selected district, it 


The hospital is to be for neuro-psychics 
tric cases and will contain 400 beds, it 
was said. The cost of the construction 
will be approximately $1,700,000. Some 
general cases that are the surplus from | 
othe? hosnvitals in the vicinity may be 
sent to this new hospital when built, it 
was explained. : 

Members of the House of Representa- 
tives who were,present at the hearing, 
and who spoke briefly in behalf of their 
papery St were Represeitatives 
(Rep.), 
Imira; Sanders (Rep.), of 
Stafford; Dempsey (Rep.), of Loc 
Mead (Dem.), of 
(Rep.), of Dunkirk. 
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To THe Unrrep States Datty, 
22d and M Streets, N. W., 
Washington, D. 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United States 
Daily for two years. 
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— STATES DAILY: MONDAY, APRIL 14, 1930 
: as Holding Companies 
Questionnaire of House-Committee — 

On Rail Stock Holdings Is Made Public 


Ownership Information Sought Will ‘Be Used to Direct 
Course of Inquiry Already in Progress 


Aurworizep STATEMENTS ONLY Ane Presenten Heretn, Brine 
PusLisHep .WirHout Comment BY THE’ Untrep States, DAILY 


| Mortgage Bonds 


of any one corporation, the entry would be 
$50.000.) ‘ 

D. Classification 
holdings: °°. 
1, Are holdings regularly voted? 

. 2, If not, under what conditions would 

they be voted? (Do not include cases 
ar voting rights’ are contingent , 
only. Re 
8. When-stockis not voted, are proxies 
furnished? . 
V.:Holdings on Apr. 1, 1930: eI 

_A. Number of different issuing companies 
whose securities are held. : 

B. Number of different issuing companies 
whose voting sectritics are held. 

C. Holdings of securities of corporations 
engaged in’ interstate commerce: 1. 
Number. of different companies whose 
securities are. held. 2, Number of dif- 
ferent companies whose voting securi- 
ties are held. 3. Approximate percent- 
age of total ‘capital invested in stocks 


a 


Railroads 


Permission Granted Missouri Pacific ~ |Levy on Gasoline 
+ Railroad to Issue Mortgage Bonds) Js Universal Now 


Full Details of Report and Order by I. C. €. Affecting) © Throughout Nation 
Equipmene Financing Are Made Public re 
= - ee es . New York and Illinois Last 


Full details of a re and\order in|as deposited cash and paid out from s 3 
Finance Docket No. 8147, authorising the time to time \for certain capital pur- To Adopt Tax; Country s 
Missouri Pacific. to issue not ex-| poses specified in the mortgage. _ Total Collections in 1929 
ceeding $25,000,000 of first and refunding; The proposed bonds’ are to issued 

Were $431,636,454 
[Continued from Page 1.1 


‘Coal’ ” 


. 


wee 


by practice as to votifig 


roduction of Coal 
Throughout World 
~~ Tnereased in 1929 
Total Output Gained 6 Pér 
. Cent, Bureau of Mines 


Says; United States Leads 
All Countries 


We / 
relation of depositor or manager to non- 
reporting investment trusts, answer the 
questions, on the basis of the general 
practice of such trusts and not any sig- 
nificant departures from such general 
’ practice. 
A. Classification by. management of port- 

folio: 
1. General management type, (a.) Trad- 
ing company type. 


The House Committee on Interstate 
and Foreign Commerce on Apr. 12 nade 
public the questionnaire which it will 
send to holding companies, .investment 
trusts, corporations, associations and 
other organizations to obtain informa- 
tion on their holdings of railway stock. 

The questionnaire is to be distributed 
in connection with the Committée’s in- 


mortgage 5 per cent gold: bonds, series | aS coupon bonds in the denomination of 
H, has been made public by the lure $1,000, registrable as to. principal = 


state Commerce Comniission. | exchangea le for registered bonds, 
| The bonds are to be sold at not Jess| be dated Apr. 1, 1930, will bear. interest 


es World coal production in 1929 gained | 
at the rate of 5 


‘more than.6 per cent and totaled. 1,540,- 
, 000,000 metric tons, according to a state- 
ment issued Apr. 12 by the Bureau of 
Mines; Department of Commerce; and 
based on. préliminary figures. 
United States was the leading producer, 
supplying more than‘a third of the world 
output, Germany was second and Great 
Britain was third, it was stated. The 
- statement follows in full text: 

The world production of coal of all 

grades in 1929 was 1,540,000,000 metric 
‘tons, representing a gain of 6.2 per cent 
over 1928, according to preliminary fig- 
ures compiled by the United States Bu- 
reau of Mines, Department of Commerce, 
Of the 1929 production, 229,000,000 tons, 
or about 15 per cent of the total, was 
lignite and 1,311,000,000 tons was bi- 
tuminous coal and anthracite. In com- 
parison with 1928 the output of lignite 
increased 5.5 per cent and the produc- 
tidn of bituminous coal and anthracite 
6.8. per cent. 

The United States, as usual, was the 
largest producer, its total output being 
552,465,000 metric tons, of which 69,- 
526,000 tonsawas anthracite and 482,939,- 


The | 


than 97% per cent of ‘par and accrued 
interest, and proceeds used to reimburse 
the road’s treasury for expenditures here- 
tofore made, and to ‘acquire additional 
| equipment, 

The Commission’s 
lows -in full ‘text: 


| The Missouri Pacific’ Railroad Com- 
|pany, a common carrier by railroad en- 
{gaged in interstate commerce, has duly 
applied for authority under séction® 20a 
of the interstate commerce act to ‘issue 
$25,000,000 of first and refunding moft- 
gage 5 per cent gold bonds, series’ H. 
No objection to the gramting of the ap- 
plication has been presented to us. 


By our orders of Nov. 14, 1928, and 
| Jan. 9, 1929, and our supplemental order 
jof Jan. 9, 1929, the applicant was au- 
| thorized to issue under its first and re- 
funding mortgage of Apr. 2, 1917, under 
|which the proposed bonds are to be is- 
sued, $20,750.000 of first and refunding 
|mortgage gold bonds,. series G,. to. be 
pledged as collateral security for short- 
term notes. Of that. amount the appli- 
cant has had authenticated and delivered 
| $19,250,000, now held ‘in its treasury, 
| $16.393,000 of which it desires to sur- 





detailed report fol- 


t 


cent per annum, pay- 
able camianndalty, Gn Apr. 1 and Oct. 1, 
will be redepmais as a whole or in‘part 
lon Apr. 1, 1935, or on any interest-pay- 
|ment ‘date thereafter to and including 
| Lor, 1, 1975, at 105 + d+ .crued interest, 


|and there -fter at-par-and accrued inter- 


‘lest plus a premium of cae-half of 1 per 


|eent for each six months between the re- 


| demption ‘date and the date of maturity, | 


|and will mature Apr. 1, 1980. 
The bonds will be sold to Kuhn, Loeb 





the Department of Commerce and Navi- 
gation. * 

Of the revenue applied to rural roads, 
$297,967,756 was used for construction 


jand maintenance of State highways; 


$85,113,708 for construction and mainte- 
nance of local roads; and the remainder, 
$23,371,785, applied as payments on 
State and county road bonds. 


The following table shows the total 


motor fuel tax receipts and total num-| 


ber of gallons taxed in the several 


| & Company at 97% and accrued interest. | States: 


| On that basis the annual cost to the ap- 


tax collections on gasoline and 


Total 


| plicant will be approximately 5.125 pe?! other receipts, A; net gallons of gasoline 


cent. 

|. We find that the issue by the appli- 
‘cant of the proposed bonds as afore- 
|said (a) is for lawful objects ~within 
4 its corporate purposes, and compatible 


with the public interest, which are neces- | 


sary and appropriate for and consistent 
| with the proper performance by it of 
| service to the public as a common car- 
| rier, and which will not impair its ability 


| to perform. that service, and (b) is re&-| Georgia 
sonably necessary and appropriate for|Idaho ....... poe ee 


such purposes. 


I 


| 


| 
| 
| 


taxed and used by motor vehicles, B: 
A | 
$7,105,009 178,162,903 
2,559,839 63,995,783 
6,681,029 133,620,566 
. 34,192,087 
5,218,064 
4,097,175 

935,947 
1,428,181 
12,231,336 
- 10,224,108 
1,946,359 
11,659,778 
- 15,610,540 
9,355,785 
8,171,205 
7,742,564 


Alabama 
Arizona 
Arkansas . 
California 
Colorado 
Connecticut 
Delaware 
District of Col. ... 
Florida 


141,466,891 
202,354,590 

31,198,248 

71,409,032 
223,373,467 
219,609,473 

48,658,984 
388,659,266 
410,936,759 
311,859,516 
288,716,546 
154,717,831 


Illinois ..... 
Indiana 

Iowa eevee 
Kansas ....ssee0- 


| conjunction with that obtained in a ques- 


| panies, 


1,139,736,244 | 


vestigation\ of railway holding com- 
panies at the direction of the House. 
The infoymation obtained,, according to 
Representative Rayburn (Dem.), of Bon- 
ham, Tex., ranking minority member of 
the Committee, will be used as a guide in 
the future conduct of the inquiry, in 


tionnaire sent recently to the railways 
of Class 1. 

Statistics obtained from the com- | 
Mr. Rayburn said, will show 
| what concerns have stock holdings suffi- 
cient or of such a type as to warrant 
|further studv bv the Committee. 


The investigation was ordered by the 
House in a resolution adopted on rec- 
ommendation of the Interstate Com- 
;mercé Commission that a study should 
be made of the effect of railway hold- 
jing companies on the Commission’s 
power to regulate railway consolida- 
tions. 

Commissioner Joseph B. Eastman re- | 
cently testified before the Committee | 
that the regulatory power of the Com- | 
mission over consolidations might be de- | 





\stroyed unless its jurisdiction. were ex-| 


tended so that it could control holding | 
}ecompanies which are unifying railways | 


2. Bankers’ shares or ftxed trust type. 
3. Semifixed trust-type. ‘ 
4. Holding, investing, or financing com- 


pany. ° , 

5. Other. (explain. fully), 
B. Classification by character of portfolio: 
1. Regional distribution: a. Confined to 
securities of domestic (i, e., United 

States) corporations or governments. 
b. Confined to securities of foreign 
corporations or governments. ce. 
Mixed’ domestic and foreign invest- 
ments. d. Confined to securities of 
corporations serving one section of 
United States (specify section): 

. Distribution’ by industries: a. Con- 
fined to securities of one industry 
(such as banks, petroleum companies, 
etc.) (specify industry). b. Confined 
mainly to securities of one industry 
(specify industry). ¢, Investments 
made in a diversity of industries. 

. Distribution by class of security: a. 
Confined to one type -of security: 
Common stock, préferred stock, cém- 
mon and preferred stock, bonds and 
other obligations, other (specify 
kind). ' b. Not’ confined to any one 
type of security. Distribution of hold- 
ings: Common stock, preferred stock, 
bonds, cash, and call loans, other 
(specify kind). 

Ce pmaniication by extent of diversifica- 
ion: 


| 


and/or other voting securities of such 
. corporations. , 

VI. Name and business address of each of- 
ficer, director, or trustee of respondent. 
VII. Furnish ‘copies of latest annual 

report, |. We 
TYPES OF INVESTMENT TRUST * 


General management type.—Managers of 


|trust fund are permitted and expected to 


make, at their discretion (within any char- 
ter or. other restrictions), substitutions in 
securities. held in portfolio. The purpose 
of.such substitutions is primarily the main- 
tenance and improvement of the investment 
fund tather than the realization of profits 
from changes in market value of. securities, 

Trading company ty p e.—Distinguishe 
from preceding type in, that substitutions 
are made primarily for the purpose of real- 
izing’ on changes in market prices of se- 
curities. - } 

Bankers’ shares or fixed trust type.—No /¢ 
substitutions mapde in group of securities 
making up the “unit” against which trus- 
‘tees’ shares or certificates of ownership ate 
issued, except to. the minor extent that com. 
panies whose securities are held are ng 
organized or go out of existence, , 

Semifixed type.—Distinguished from preé- 
ceding type in that substitutions are per- 
mitted, sométimes from an approved list 
of ‘securities. 

Holding, investing, or financing com- 
panies. — Distinguished from . investment 


Wyoming Opposes Genetal | 


A . siete | Kentugky eubeSpe ee 

Policy on Oil Production) Lovisiana 

Maryland 

‘ | Ma ececcrees 
(Continued from Page 1.1 | Massachusetts .... 

och jieiec | Michigan 

deny new permit’. However, the policies | inane <co. soc 

were modified in a substantial. manner Mississippi ....... 

so far as they related to existing per-| one theese tress 

mits and the result has béen equitable | Nebraska Ne os 

consideration in practically all instances. | Nevada es 

Continuing endeavor. has been made to at Jethuy pee tats 
have the door again opened to the re- New Mexico 

| ception of new applicgtions and issuance New York 


| ; North Carolina ... 
|of new permits. Le 


000 tons was bituminous and lignite. The | render to ‘the corporate trustee under 
second largest producing country was|the mortgage for cancellation and to 
Germany, credited with a total output/have authenticated and delivered in liew’ 
of. 352,156,988 tons; of this, 163,437,056 | thereof an equal amount of first and re- | 
tons was bituminous and 175,177,932 tons | fundjng mortgage bonds of series H, ‘a| 
was lignite. Production in the Saar dis-|new serie-, which it proposes to sell to | 

. trict from mines under French control|reimburse its treasury in. part for 

* was 13,542,000 tons. ‘moneys expended for capital purposes 

Next in order of production was the;from income or other moneys in its 
United ‘Kingdom (Great Britain) with | treasury and not otherwise capitalized, 

“264,816,800 tons, which includes a very |2S set forth in_ its applications in | 
small production of lignite in northern! Finance Dockets Nos. 7171 and 7172, in| 
Ireland. : | which the foregoing orders were entered. 


Production from other countries was | Details of Exchange 


as follows, in metric tons, the figures| . 
Of Bonds Explained orth Dakota .... 


for bituminous and lignite being con-| 
. Solidated : |_, The first and refunding mortgage pro-| In my last discussion of the situation | Ohio 
France . 55,054,000 vides for the issue of bonds thereunder | with, President Hoover, when in Wash- | Oklahome 
Poland . . 46,257,000|in series and that upon the surrender | ington early in February, the President | oreo yivania 
“ Czechoslovakia . .. 39,305,886 {to the trustee and the cancellation of | adviséd that the question was having | 51042 Island 
Japan . . 36,000,000| bonds of any particular series previously | the. study of the commission appointed | co uth Carolina .. 
teen ... 34,384,000 | authenticated thereunder the trustee | by him to consider problems of the pub- | South Dakota 
Belgium : 26,931,460 | Shall authenticate and deliver to the ap-|lic domain, and report was expected | Tennessee 
‘British India 22,500,000 | plicant an equivalent amofint of new/| Within a very few months. ‘In the Presi- | Texas 
Canada 15,877,786 bonds. Respecting the need for reim-|dent’s communication to the western gov-| Utah 
Australia .. 13,647,215 | bursing its treasury for the expenditures |ernors at the time of their conference adn 
Union of South Africa .... 12,000,483 | mentioned, the applicant has presented|a@t Salt Lake City last August, it Was | washington 
Netherlands . ~« 11,612,702} a statement showing eash on hand Feb.| indicated that consideration would be! west Virginia ..., 4,873,298 
Hungary . .. 7,869,300 |28, 1930, $1,339,680.55, estimated net given to the need of new supplies of oil | wisconsin ...... + 7,485,039 
Spain . ... 7,385,652 | cash receipts from operations from Mar. 8¢cording to the demands in different) Wyoming ......... 1,296,299 
New Zealan 2,475,862 |1 to Dec. 31, 1930, $13,415,195, and esti- | 4™e4s- 7 
Southern Bhodesia 1,036,800 | mated cash requirements. outside of op-! 


without regulation. It has been held by 
the Commission that it has no jurisdic- | 
tion over holding companies which do! 
|not actually. operate railways, Mr. East- | 
|man said. , 

The questionnaire for holding com-| 
panies, Mr. Rayburn said, will be sent| 
|to about 720 concerns on a list com-| 
|piled by Dr. W. M. W. Splawn, special | 
|counsel for the Committee. 

The questionnaire follows in full text: 


I. Name of respondent. (Give correct cor- 
porate name.) 
| II. Date and State of incorporation. 


| III. Name, title, and address of respond- 
910.154.885| ent’s official to whom correspondence re- 
314388292} sarding this return should be addressed. 


152,090,900 |IV. Character of business: Investment 

1,047,914,175 trusts and allied organizations are classi- 
77,826,879 | fied below. Indicate by check to which I . : 
118,038,130; type under each class your operations (For example, if total capital or invest- 
88,644.138| most nearly conform. If none of the |ment fund is $1,000,000 and not more than 5 | shall be complete gn itself. The signatures 
194,497,225; types apply, explain clearly the nature of | per cent (without distinction between%etocks | in the copies may. be stamped or typed and 
761.421.692| your business. Where respondent acts in ‘and bonds) may be invested in the gecurities ' the affigavit may be omitted. 


56,546,967 
‘ 43,990,554 : 
197,898,821 ‘ . : 
233,333,570 
121,654,788 
374,251,957 

34,242,816 


1. Indicate. charter or other restric- 
tions, or the practice of respondent, 
as to percentage of capital or invest- 
ment fund which may be placed’ in: 
a, Securities of corporations (or gov- 
ernments) of: United States, Domin- 
ion of Canada, Great Britain, other 
(specify). b. Securities of any one 
class of industry (as railroads, in- 
‘dustrials, etc.). c. Securities. of one 

* issuing company. (If distinction is 
made between voting and other se- 
curities, specify percentage for each. 

- Maximum percentage of stock and/o 
other voting securities of any com- 
pany which it is the policy of re- 
spondent.to hold. 

. Amount, in dollars, available for in- 
vestment in the stock and/or other 
voting securities of any one domestic 
corporation. 


trusts by reason of owning a relatively 
large or controlling interest in companies 
whose securities are held and of participat- 
ing ‘in their direction. In: some cases ‘a 
considerable diversificatién of holdings’ ‘is 
possible, and there. may. be additional furid 
in a diversity of ‘small holdings. is tit 
An original and, three copies of this~fe- 
turn shall be mailed or delivered to. the 
Chairman of the Committee on Interstate 
and Foreign Commerce,’ House of Repre- 
sentatives, Washington, D. C., on or before 
May 1, 1930, The original shall be accom- 
panied by the usual form of affidavit’sig- 
nifying that the-return is correct to the 
best of respéndent’s knowledge, informa- 
tion, and belief; shall be signed by an: ex- 
ecutive officer of the respondent having 
knowledge of the matters therein set forth: 
and shall show, among other things, that 
such officer is duly authorized to file the 
return. Each"copy shall bear the date and 
signatures that appear in the original and 


6,978,651 
3,708,682 
6,297,168 
9,758,816 


176,645,631 

91,610,422 
157,429,197 
487,940,778 
710,300,302 
338,631,771 
140,902,401 
384,033,575 

57,514,249 
208,869,358 

16,307,535 

56,676,294 
498,063,808 
045,479,332 
962,601,285 
260,210,528 

71,591,708 


19,087,392 
12,006,384 
1,801,102 
34,082,188 
10,841,609 
4,542,602 
35,757,816 
1,545,961 
6,871,076 
3,545,765 
9,290,853 

. 29,317,494 
1,979,610 
1,703,091 
9,894,941 
5,943,039 








i) 


It 


| 
| 
e This was interpreted to mean consid- | : ; i 
In the case of France. Germany, Po-| erating requirements $43,166,743, inelud-| eration of just such a situation as now New Nickel Plate Bond : Ht , ; 
land and British India, final production | ing $5,000,000 for a working fund and|applies to Wyoming, where additional Issuance Authorized 4 
figures should be slightly increased, as | $9,563,718 for purchase of equipment| supplies of crude oil of light gravities o 
the preliminary figures above given do phereipafter described, ‘which would re-|are needed at this time, and the future aoe : ; ‘ 
“not ‘represent the entire-year’s proguc- | sult in_an-excess- of $29,751,548_of-re=| Will rapidly develop more urgent neces- |The New: York, Chicago-& St..Louis i fe ES otis sii ee it sudluebudilied 
tion. | quirements over available cash. | ity for same. ‘ | Railroad (Nickel Plate) has been au- y eR 


In addition to the $16,393,000 of series | The situation, therefore, seems to be/thorized by the, Interstate Commerce 
Commission to issue $12,000,000 of re- 


> Soe? M |H bonds, the applicant desi thority | developing itself in different directions, 
erger ate ” lres authority ping e 
Steel Companies a to issue $8,607,000 of that series to pro-| 80 that Wyoming may shortly look for- funding<mortgage 4% per cent gold 
bonds, series C, the Commission ‘an- 


Is Under Observation ite fer or reimburse it in part ae the | seed to again years with.s ronson 
necessary equipment which it|@ble program of exploration for oil in : 
: proposes to acquire, making the total|the lands owned and controlJed by the nounced Apr.-12 by report and order in 
The Department of Justice has the| amount of seri ? ‘ F ~ Finance Docket No. 8158. 
es H bonds to be issued | Federal Government. ; 
merger of the Bethlehem Steel Company | 95 900,000. The equi F to be -The bonds will be sold at not legs than 
‘and the Youngstown Sheet and Tube | quired is as auipmeny vo , ac- 95 per cent of par and accrued interest 
Company under observation with the | + arash is as follows: Twenty-five freight | |from Mar. 1, 1930, and proceeds used to 
view of determining whether the con- | ocomotives at $100,330 each; 5 passénger | | yeimburse the carrier’s treasury for capi- 
solidation of the two organizations will aera at $94,009; 625 steel-under- | |tal expenditures not heretofore capital- 
result in any violation of the Federal ;;°™° box cars, $2,340; 625 steel-under- | ized. 
, anti-trust, laws, it was stated at the De- {frame box cars, $2,344; 700 steel hopper | a 
partment Apr. 12 (cars, $2,580; 300 “steel hopper cars, | 
Th ‘“ ‘li re ; .. _._ |$2,444; 35 steel-underframe cabooses, | |other points. Ask for cease and desist order, 
ey aene - ee Mt ithe, | 92918; 20 steel-underframe drover ca-| land the establishment of just and reasonable 
in the steel faeces is ee | booses, $4,538; 5 steel passenger coaches, | | rates mm Savare. ; Ry 
$ nate) Pp . | $30,697; 5 steel Passenger coaches, $30,- | No. S6mte--Conpecetion Cotmioninn of 
oP . " pees. ae Sterewy Coen wt 3 steel dining-club cars, $50,598; 2} The Interstate Commerce Commission | North, ee Railroad et al. Unjust om 
th U ited St fax St 7 C : ati a di aber Epa en $60,006; 4 steel | just made public complaints: filed with | casonable and excessive rates on bitumi- 
~ nite a! -3 ee cepa. ining-parlor cars, observation type, $52,-| it in rate cases, which are summarized | nous coal, from mines in the States of West 
though it controllec apptexumatety 114; 2 steel lounge ears, $55,396; 1.:0-| as follows: Virginia, Virginia, Kentucky, Tertnessee and 
per cent of the entire steel business of | comotive crane, $17,780; 1 rail doader,! ‘No. 23093, Sub. No. 2.—E..B. Larmore et | Alabama to destinations in the State of 
the United States. In its opinion In that | $6,800; 1 spreader-ditcher $25,000; total, !al. of Palisade, Nebr. v. Atchi North Carolina. Cease and desist order, and 
United Stat >, United Stat ’ , ; total, | al., of Palisade, Nebr., v. Atchison, Topeka | 0 § 
Steel « ming ti . O51 U S enn} _ | $9,563,718. & Sante Fe Railway et al. Unjust and un-| the establishment of just and reasonable 
court said “an’ industrial eieteaaaee . The first and refunding mortgage pro- | reasonable rates on petroleum and,petro- | — 2 
Pie oe ’| vides that bonds may be authenti ted | um products, between points in the States; No. 23315.—The Procter & Gamble Com- 
short of a monopoly, is not objectionable | ¢,. 4,4 construction’ o cee of Oklahoma, Kansas and Missouri, to points | pany et al., of Cincinnati, Ohio, et al., v. Al- 
under the (Sherman) Act merely be- rolling ‘stock or canes eae of | in the State of Nebraska. Ask for cease |ton & Eastern Railroad et al. Unjust and 
cause of its size—its capital and power | eh ns an etter-| and desist order, the establishment of just | ynreasonable rates on shipments of inedible 
of production—or merely because of a/| _ s ge ag: Mrcay not in excess of 90!and reasonable rates and reparation. tallow and greases, carloads, between points 
power to restrain competition if not ex- | Per cent o € expenditures therefor.| No, 23313.—Traffic Association of the South |in North Dakota, South Dakota, Nebraska, 
erted.” ; The mortgage also provides that in case Atlantic Ports et al., of Jacksonville, Fla., v. | Colorado, Kansas, Missouri, lowa, Minnesota, 
| bonds are authenticated for those, pur-| Aberdeen & Rockfish Railroad et al. Unjust | Wisconsin, Michigan, iRinein Indiana and 
Fift N L b | poses the applicant snail pay to the cor-|and unreasonable rates on coal, carloads,|Ohio on the one hand, and points in t 
liteen ivew Labor 
. 
Disputes Reported 


~A Pioneer 


fe history of Indian Territory. Illuminating Oil Com- 
pany is a story of successful prospecting and develop- 
ment in the production of oil and natural gas. -Even 
before the recent discovery of its greatest find, the Okla- 
homa City pool with its record-breaking gushers, the Com- 
pany had established and maintained for over twenty-nine 
years a reputation for judicious selection of land for 
{ illis g. , . i ‘ ; 

Three years before the incorporation of the. Indian 
Territory Illuminating Oil Company in 1901,-a prede- 
cessor company was buying in the Osage Indian Reserva- 
tion a large block of oil and gas leases. The Company is still 
adding to its reserve acreage and has just acquired very 
valuable properties, of the Foster Petroleurn Corporation 
so that today, directly or through subsidiaries it has ap- 
proximately 1,122,000 acres of oil and gas leases, about 
340,640 acres of gas leases and royalty interests in' 382,000 
acres. Thesegeserves, which in many cases are in fields now 
producing iarge quantities of high gravity oil, will enable 
the Company to take full advantage of the tremendous 
demand for petroleum which is inevitable in the future. 


, The same capable, clear visioned management which 
By the I. has built up this strong petroleum reserve has placed the 

- C, C. | Company in an enviable financial position. As of 
oe a a ommerce Commission | October 31, 1929, consolidated current assets wére over 
| cases which are summasized as follows: | : K: i $20,300,000 as compared with current liabilities of 
No. 20729 and related cases.—Marley. Paper | i } less than $6,100,000. Surplus on thet date amounted to 
$20,200,000. 


Manufacturing Company y. ron, Canton | 

fon Railway = as J Degided 

1. Rates on chipboard and pulpboard, in Through the purchase of I fi Territory Ill ° ating 
Oil Company Non-Voting Class A stock, you can share 
in the future which has been built into this strong oil and 
natural gas Company. Mail the coupon below for further 


carloads, from Childs and Marley Mills, Md.,| 
| 
information. 


and Winchester, Va., to interstate destina- 
tions in official territory, except as herein- 
after indicated, found not unreasonable or 
otherwise unlawful. 
E eee | : cjasley v0 ihprove ILLUMINATING O1L COMPANY 
Norton Coal Co., near Madisonville, Ky— |N®. 22409.—Libby, McNeill & Libby (of the holders are losing ad ial Y th i fh 1d (A Cities Service i ).« Res 
Strike of 502 bituminous miners; pending; | menmele) roe, Oahu Railway & Land | their income or the market value o nae NONE 7 ee t , 
ie bine | a © oT 4 ; . . ‘ ° - 
for 1917 wage scale. pany. Decided Mar. 27, 1930. | ings by failure ‘to keep themselves informed, Non-Voting Class A Stock Be 
! 
Tri-State (Coal Co., near Madisonville, Ky. Rate charged on two carloads 
. = Strike of 300 bituminous miners; pending; | per from Williamsport, Pa., 
for 191T wage scale. |J., found inapplicable. 
the circulars issued at the time of their sale. 
d M. C. O’KEEFFE, 
Secretary. 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 








: : Soieh toeinit | s, Mis i and Ohio on the 

| porate trustee on or before the | from points in Virginia, West Virginia, Ken- | States of Kansas, Missouri an 
leach year for 20 years after the er of }tucky and Tennessee, to South Atlantic ports jother. Cease and desist order, the estab- 
’ authen- jas compared with rates to Norfolk, Va., At- lishment of just and reasonable rates and 


|tication, an amoun’ in cash é ual | . i v i ; 
per cent» of the amount of bonds au. | ata. Ga., Memphis and Nashville, Tenn., and ' reparation. 
thenticated, which shall be held by. it | 


Four Cases Adjusted by Labor 


Department Last Week Rate Decisions 


Announced ~ Associated Gas and Electric 


System — 


Fifteen new labor disputes were 
brought before the Department of Labor | 
for settlement during the week ended) 
Apr. 12, according to Hugh L. Kerwin, | 
director of the conciliation service. Two! 
of these cases were adjusted, as were two 
old cases. Following is a list of the new 
cases: ; 

Freeland Overall Co., Dubois, Pa.—Strike 
of 48 garment workers; pending; abrogation 
of union contract and wage reduction. 

Olive Theater, South Bend, Ind.—Strike of 
28 stage hands; pending; working conditions. 

City Hospital, Indianapolis, Ind.—Strike of 
iron workers; ‘pending; jurisdictional dis- 
pute. 

Building Trades, Quincey, Ill.—Strike of 
1,000 building craftsmen; pending; demand 
for 5-day week with wage increase. | 

C. H. Cunningham, Pittsfield, Mass.— 
Strike of building craftsmen; pending; use 
of derrick replacing hod carriers. 

Gary Theater, Gary, Ind.—Lockout of 18 
musicians; pending; wages and working con- 





To the Holders of 
Convertible Securities of é 
Associated Gas and Electric Company: 


Certain of the Bonds and Debentures of the 
Associated Gas and Electric Company are, by 
their terms, now convertible at.the option of the 
holders into other securities of the Company. 

Holders of these convertible securities before 
disposing of them are advised to investigate the 
conversion privilege they now have, as many of 


» in| 


Winchester, Va., to certain destinations in | 
Strike of 277 bituminous miners; p@giding; | boxes, from wharves at Honolulu to Libb i i iti 
ar which their securities afford. HENRY L. DOHERTY & COMPANY 


central territory found unreasénable prior to | 
for 1917 wage scale. |.Station, points on the the Island of Oahu, 
The Associated Gas and Electric Securities 
WASHINGTON OFFICE, 634 SOUTHERN BUILDING 


Dec. 5, 1927. Reparation awarded. 
8. Rates on chipboard and pulpb 
ditions (carloads, from Childs and Marley Mille Man 
New Telephone Building, Dayton, Ohio— one See? a., to Atlanta, Ga., found 
Strike of ‘teamsters; pending; wages and | nortan? easonable rate prescribed 

Providence Coal Co., near Madisonville, Ky. | Hawaii, found unreasonable and t 
Strike of 300 bituminous miners; pending; |judicial, but not unjustly “aleectote ies, ra i 
ee cvibietCoel Con, near Madisonville, ity. | er Seite tlecle ohn & Son v. os | Company, Inc.,, 61 eens a ee ore ta a : 
—Strike of 330 bituminous miners; pending; Railroad Company of New Jersey et al. has prepar: d letters whic wi : a 
of convertible securities, upon request and advice 
as to the precise security held, stating the con- 
version privileges now available to them. This 


working conditions j}and reparation awarded. 
| 
'_ for 1917 wage scale. Decided Mar. 31, 1930. 
| 
> ene 2 
information also appears on the securities and in 
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: ; 
of junk cop- | 
to Carteret, N. 


Henry L. Doherty & Co., 
634 Southern Building, Washington, D. C. 


Please send me, without obligation, a copy of your booklet 
“The Story of Indian Territory Illuminating Oil Company.” 


Address... 


. 


2. Rates on chipboard, in carloads, from 
Dugan Coal Co., near Madisonville, Ky.— Carload rate on fresh pineapples, in lug frorn time to time, of the ceaversion Srisiiage 
Shi t 
Grapeville Coal Co., near Madisonville, Ky. found not ‘un: 


: jovercharged. Applicable rate found not un- 
» =-Strike of 148 bituminous miners; pending; | reasonable or Otherwise unlawful. Repara- 
eats: wna scale. . |tion awarded, 
irmacy uilding, urdue University, | No. 21603.—Arizona Corporatj Cc issi 
West LaFayette, Ind.—Strike of 76 plumbers; et al. v. Atchison, Topeka < Sante Fe Bal, 
jjusted; 5-day week; contractor signed 5- way et al. Decided Apr. 2, 1930, 
lay week agreement. Rates/on wool and mohair in the grease 
| Plumbers, LaFayette, Ind,—Strike of 457/in carloads, from Arizona points ‘to Lo3 
bers; .adjusted; 5-day week and wage | Angeles Harbor and San Diego, Calif., found 
4 ; 5-day week granted, no inerease in|unreasonable. Basis of reasonable rates pre- 
). Wage rate. scribed for the future. 
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Federal Finance 


- Farm Loan System 
Wholly Reorganized, 
c . Congress Is Informed 


Board’s Annual Report Says 
“Former Unsatisfactory 
Conditions Were Traced 

To Poor Management 


Reorganization of the farm loan sys- 
tem, which has been in-progress for more 
than two years, has been completed and 
is. expected the assure the future stebitty 
and strength of the system, the Fa 
Loan Board declares in its annual report 
for 1929, which was sent to Congress 
‘Apr. 11. Most of the unsatisfactory con- 
ditions within tLe banks of the system 
have been traced to “incompetent or 
mediocre” management which preceded 
the reorganization, according to the re- 
port, a summary of which appeared 
in the issue of Apr. 12. The statement 
of the board concerning its report fol- 
lews in full text: } 

The Board’s study of the entire situa- 
tion. has clearly indicated that most of 
the unsatisfactory conditions that devel- 
oped in some of the banks were traceable 
chiefly to incompetent or mediocre man- 
agement. The banks of the system were 
. designed as permanent institutions to 
‘“ funstion in good times and bad. Agricul- 

Gor conditions, of course, are an (m- 


» 


‘ 


ortant factor in the operation of a land 
yank, but adverse circumstances of this 
“ character have -not. presented insuper- 
able difficulties to the. well-managed. in- 
stitution. On the other hand, it was 
found that banks: which had had incom- 
petent or mediocre management were 
confronted with serious difficulties when 
adversity visited their territories. 
“This was demonstrated by the contrast 
that existed in instances of well-managed 
and poorly-managed institutions operat- 
‘ing in the same localities and subject to 
the same natural conditions and influ- 
ences. Foresight and sound judgment in 
«the conduct of the well-managed institu- 
tion had resulted in its avoiding much 
trouble whiche otherwise would have 
arisen, and that which existed was well 
inehand; the lack of these qualities in 
athe poorly-managed bank had resulted 
in -its acquirement of a large amount of 
distress. with. which it was unable to 
cope. 


o 


Enduring Benefits Forecast 


~-In the latter cases the management has 
heen reorganized and strengthened by the 
, directors. of the banks with the coopera- 
tion of the Farm Loan Board. very 
effort has been made to obtain the best 
men available, and these institutions have 
been placed in a position to deal more ef- 
fectively with their problems. 
“The effects of the reorganization, it is 
believed, will be of enduring benefit and 


will tend to assure the strength and | 


stability of the system in the future. 
The errors and omissions of the past 
must serve as guides for the years to 
ome, and, in the light of experience, 
there should be no recurrence of the 
conditions that existed prior to the reor- 
ganization. It is essential that the or- 
ganization of the Farm Loan Bureau be 
maintained on an adequate basis and 
that it be kept continuously abreast of 
the progress of the system in order that 
At may serve as an effective instrument 
a9 the Farm Loan Board in its_important 
work of supervision which must continue 
to be close and constant. The Board’s 
vigilance can never be relaxed if the 


system is to grow in strength and use- 
fulness, and public confidence inspired. 


and maintained. 
‘9 It is reassuring to be able to say that, 
while some of the banks, as_ previously 
sindicated, are faced with difficult prob- 
lems, most of them are in sound condi- 
- tion and competently managed. The 
system has weathered trials that have 
tested its strength, and its achievements 
and service have demonstrated its funda- 
mental soundness and usefulness. 
Difficulties Still Confronted 


The board is fully aware of the diffi- 
culties that have confronted, and still 
confront, agriculture, particularly as a 
result of the inevitable adjustments that 
.followed the war, and -the inequalities 
,that arose from disparities between farm 
prices and agricultural costs. The funda- 
mental problems of this great industry 
are varied and complex, and. are rightly 
matters of national concern, because the 
. public has a vital interest in the promo- 
tion and perpetuation of ‘a sound and 
stable agriculture. 


On the other hand, constant and sweep- | 


: ing declarations of pessimism and de- 
spair during the past several years have 
tended to convey the impression that all 

eofarmers are insolvent, which is far from 
the truth. Such unqualified statements 
create the wrong psychology and are 
bound to be harmful to the credit of 

, farmers. The great body of farmers of 

-this country are up-standing citizens 
who meet their obligations as is demon- 
strated by the experience of the banks 
of this. system. 

The decrease in the volume of loans 

«made by the land banks during the past 

w sg | as compared with previous years, 
as been due in large measure to the de- 
crease in the volume of applications for 

‘ loans. While unfavorable general con- 
ditions in the money market naturally 
affected the supply of funds of some 
banks, most. of the Federal land banks 
report that they have made all eligible 
loans applied for which, in their opinion, 

“warranted approval.’ They have taken 

“care of their requirements by the issu- 

‘canée of bonds in minimum amounts in 
view of money market conditions, the 

4utilization of. payments on loans, and 

"Bach temporary financing as seemed nec- 
essary or desirable. All the Federal land 


‘Wanks report that they have ample funds 


‘for their needs at the present time. 
ait Restoring Public Confidence 
oye Some joint stock land banks continued 
loaning operations during the year, while 
soothers have been awaiting an improve- 
ment in the money market and the gen- 
jomal situation that would enable them to 
4H their securities on a reasonable basis. 
he problem of the joint stock Iand banks 
in. this connection has been complicated 
ay the unsatisfactory conditions that de- 
veloped in some of the banks-and the “act 
»pthat three of them were placed in receiv- 
ership in 1927. When the public fully 
_realizes that each of these banks jis an 
»sindependent institution, standing on its 
4 own merits and unaffected by. the short- 
+-eomings or failure of others, the confi- 
»n@ence of investors will be restored in the 
securities of the banks that are in sound 
,. condition and competently managed. 
Notwithstanding unfavorable condi- 
ons in some sections, this is no time for 
ic identified with the system to be- 
aa 
to b 


+A 
oe 


discouraged or permit their vision 
© obscured by undue pessimism. On 


bility does not turn upon them. Conduct 
of directors in this connection is to be 
considered with other findings on which | 
liability is predicated. None of these 
defendants ever served upon the invest- 
ment committee of the savings depart- 
ment, 


‘Conclusions of Master 
As to Loans Given 


The master has made. careful analyses 
and findings as to each of the loans al- 
leged in ‘the bill to have resulted in loss 
to the bank and to have been negligently 





made, and has traced the relation of each 
defendant with them. ,His conclusion is 
stated in connectior’ with the discussion 
of each loan. There are very few of these 
loans in the commercial department in 
respect to which in whole or in part he 
finds negligence by some of the directors. 
As to another group, he finds that tke 
loans were improvident when made but 
either expressly or-by implication that 
no one of the defendants has been proved 
to have been negligent touching them. 

There are a few loans in issue in the 
savings department. As to one, or one 
group, he finds that, unless the failure of 
the investment committee to approve the 
loan from the savings department is suf- 
ficiefit to charge the defendants with lia- 
bility, there was no negligence on their 
part with reference to such loan. As to 
another, he finds that the loans were im- 
providently above a specified amount and 
that whoever participated in the exces- 
sive credit was negligent. 

Loans to still another borrower were 
improvident and not adequately secured. 
As to the balance of the loans set forth 
in the bill, being much the larger part of | 
them, the finding is categorical that no 
one of the defendants was negligent, al- 
though numerous loans are ae 8 to have 
been ‘improvident when made. It would 
serve’no uséful purpose to examine these 
loans in detail. Two lines of credit were 
especially disastrous to the bank; are 
much relied on by the plaintiff, and may 
be briefly discussed. he first may be 
designated as the Brown group, being 
made up of loans to Brown personally 
and to other persons and corporations | 
controlled by him, but in effect all made 
to Brown. The dealings of the bank with 
this group were numerous and coempli- 
cated and involved original loans total- 
ing more than $329,000. There was due 


closed, $154,085, upon which claim is made 
in this bill. 


Excessive Credit Was 
Concéaled From Directors 


from this group to the bank when it] 


Impairment of Trust Company’s Capital 


Is Held to Be-Chargeable to Directors 


Lack of Actual Knowledge as to Excessive Credits No Ex- 
cuse Due to Audit Showing Mismanagement 


[Continued from Page 7.] 


and naturé of these loans; did not know 
that they were in reality a.loan to @ 
single borrower, in éxcess of the statute 
limitations, and that they were inade- 
quately secured. I find that they did 
have knowledge that certain loans had 
been made to different borrowers in the 
Brown group, but not to the extent of 
the actual loans; and as to’such that they 
had knowledge of they reli¢d upon and 
believed the representations to them by 
the executive officers, and by the acts of 
the executive committeé which approved. 
that the same -vere adequately secured 
and were good loans. I find that the de- 
fending directors in relying upon their 
executive officers and the executive com- 
mittee were not negligent.” : 

The Boston Dredging Company was a 
large borrower from the bank, beginning 
with May, 1919. About a year later it 
owed the bank on loars and overdrafts 
$158;618.22. A few months afterward it 
went into bankruptcy. All of these ought 
never to have been made, with the excep- 
tion of an early line of -credit granted 
by the directors. These excessive crédits 
were allowed by the treasurer—in some 
instances with, and in some without the 
know'edge of the president. 

System Is Subjected 
To Criticism 

After a detailed examination of these 
credits the master finds that the defend- 
ing directors did not know of these ex- 
cessive credits until after the bank was 
closed and were not negligent in ‘not 
knowing the real situation ¢ouching, these 
loans and overdrafts. In May, 1920, each 
of 10 of the directors, including one de- 
fendant, gave a note to the bank for 
$12,500 to reduce this.loan, but the oth! 
ers knew nothing of this transaction until | 
long after. While this transaction bet- 
tered the situation of. the bank, some of 
the directors were not worthy of loans of 
that amount and, with a single exception, 
comparatively sm9ll sums have been paid 
on these notes. 

The directors made no inspection of the 
books of the bank. The only examina- 
tions of the books of the bank were made 
by the bank commissioner at the request 
of a committee of the directors at the 
annual examinations and audits. There 
were four of these, the first covering the 
period from the opening of the bank to 
Jan. 20, 1917; the second from Jan. 22, 
1917, to Jan, 28, 1918; the third from the 
last date until Feb. 15, 1919; and the fourth 
from that date until Jan. 14, 1920. 

All the~audits made by the commis- 
sioner. of banks contain somewhat severe 











_ The master finds that these loans were 
jin effect to one person, and that there 
was no evidence that they were split up 
at the instigation of or upon any under- 
standing with executive officers of the 
bank to avoid provisions of the statutes 
as to excessive loans to one person, al- 
though they must have realized that such 
was the effect of these transactions. As 
any loans came before the directors they 
would appear to be to separate and dis- 
tinct persons. There was no evidence 
that the executive officers gave the di- 


to put them on their guard on this point, 
except that in the audit of 1918 the loans 
were grouped. together and stated to be 
in excess of the permissible limit. At 
that time substantially all these loans 
had been made. 

After setting out all his findings in 
much detail as to each of these loans, 
the master concludes in these words: 
“The bank’s loans to this Brown group 
constituted the largest total to any sin- 
gle borrower, yet a director using rea- 
sonable precautions, attending meetings | 
hoth of the board and of the executive 
committee with fair regularity, might 
not be aware of the extent thereof and 
tof the character of the same, without 
independent investigation and examina- 
tion of the bank’s books. * * * I find 
that in fact, with the exceptions already 
noted [as to whom there are express 
findings of-no negligence], the defend- 
ing directors did not know of the extent 


Transamerica Sales 


Barred by Missouri| 
Secretary of State Orders Per-| 
mit Be Denied Corporation | 


. 


State of Missouri: 
Jefferson City, Apr. 12. 

A permit has been refused to the 
Transamerica Corporation, affiliated with 
Bank of Italy interests, to sell $1,250,000 
of its stock in Missouri, according to a 
recent announcement by Charles U. 
Becker, secretary of state. 

Mr. Becker directed Fenton T. Stock- 
ard, securities commissioner, to refuse a 
permit for the sale of the stock on the 
ground that the concern: proposes to 
“create a gigantic bank .trust which 
would be controlled by men living outside 
of the State and not citizens of Missouri.” 


_ The company is a Delaware corpora- 
tion and is said to control more than 500 
banks throughout the United States. 
The secretary of state said the company 
proposed to take over going Missouri 
banks by exchapging its stock for the | 
stock of the absorbed banks. 

The company sought permission to 
sell $0,000 shares of its capital stock at 
$25 a share. It has a capital of $1,250,- 
cere of which $585,648,700 has been 
paid in. 


“The placing of all of the wealth of | 
Missouri under the control of one bank 
organization,” said Secretary Becker, 
“would wipé out our State banking sys- 
tem which is in constant and close 
touch with the people in all sections of 








rectors, of that they had, any information | 


| of limits prescribed by the statute. 


| criticisms of the conduct of the business 


of the bank. The master has uped 
those criticisms in the first audit under 
21 headings. These criticisms in the first 
audit need not be described further than 
to say that there was this statement: the 
“condition which has existed in the loan 
department has been one of extreme care- 


| lessness, and is not to be found in any 


other institution which comes under the 
supervision of this department;” and that 
the concluding criticism is: “It is appar- 
ent that the company is conducting its 
business in an unsafe and unauthorized 
manner, and unless these practices are 
discontinued at once, the bank commis- 
sionér will take action under section. 8, 
chapter 590,- Acts of 1908.” 


The treasurer of the bank explained | 
this audit to the directors. Thereafter he 
made reply in detail to the commissioner 
of banks, which the master finds was 
substantially correct and was so accepted 
by the bank commissioner’s department. 
In the second audit numerous comments 
and criticisms of the books of the bank 
and its loans, and suggestions and direc- 
tions as to certain changes, were made. 


The master grouped these under 26 
headings. Among other matters it was said 
that the officers of the bank were loaning 
too much on “slow and doubtful collat- 
erals” and there were specification. in- 
cluding a large amount in second mort- 
gages _on real estate. They were re- 
quested to discontinue this practice and 
have a more liquid loan with collateral 
readily marketable at all times. The 
large loans extended to Harry B. Brown 
of $212,000 and to others were in excess 


This total to Brown was made up of 
loans to the group which he controlled 
and was rightly described as made to him 
as a single party, although this was not 
known to the defendants. Attention also 
was directed to overdue loans, to large 
overdrafts, and to poor reserves. It was | 


said, also: “The law method of keeping | 


Silver Imports Into India 
Reduced, Cable Reports | 


Silver imports into India during the 
six days ended Apr. 4 totaled 395,000 
ounces, all of which came from London, 
says a cable dispatch Apr. 12 to the De- 
partment of Commerce from its Bombay 
office. During the six days ended Mar. 
29, imports totaled 2,531,000 ounces. 

Currency in reserve on Mar. 31 totaled 
1,081,000,000 rupees, as compared with 
1,067,000,000-rupees on Mar. 22. Bullion 
in reserve on Mar. 31 totaled 28,500,000 
rupees, as compared with 28,600,000 on 
Mar. 22, 

Silver stocks on Apr. 4 were estimated 
at 1,400 bars, as compared with 2,500 
bars on Mar. 28,, The. weekly offtake 
was reported on Apr. 8>to be 1,400 bars 
as compared with 2,800 bars as reported 
on Mar. 30, The market is quiet. 

(Issued by Department of Commerce.) 


Status of State Banks 


in 








Missouri and which is always eager and 
readg to develop the community in which 
one of its banks is located.” i 
the contrary, the progress that has been 
made in placing the affairs of the system 
in order give many reasons for encour- 
agement, and it is the duty of the officers 
-of the banks that are in sound condition 
to present to the public the actual facts 
regarding their institutions and under- 
take to inspire confidence in their securi- 
ties on the basis of merit alone. 

Taking all factors into consideration, 
it would seem that faith in the country, 
faith in the fundamental soundness of the 
farm loan system, and faith in the farm- 
ets of the Nation would justify confi- 
dence in the future growth and progress 
of the system. The Farm Loan Board 
shares that confidence. 


Reserve System 


Changes in the State bank membership 
of the Federal reserve system during 
the week ended Apr. 11, together with a 
list of the banks to which permission was 
granted during the same period for the 
exercise of trust powers, were announced 
Apr. 12 by the ‘Federal Reserve Board as 
follows: 

Absorbed by nonmember: 

Commercial & Savings Bank, Florence, S. 
C., member, has been absorbed by Peoples 
State Bank of South Carolina, Charleston, 
8. C., nonmember,’ 

Change of title: 

Fidelity Bank of Commerce, Spearman, 
Tex., has changed its title to First State 
Bank, Spearman, Tex, 

Permission granted tq exercise trust 
powers: 

Ameritan National Bank, Grand Rapids, 
Mich, . 


—_ pt 


Foreign Exchange 


New York, Apr. 12.—The Federal Reserve 
Bank of New York today certified ta the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign curréncy for the 
purpose of the assessment and. collection 
of duties upon. merchandise ifhpotted into 
the United States, wé have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) ... 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) ...... 
Germany (reichsmark 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) pred bets 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) ......... geavee 
Rumania (leu) .. 
Spain. (peseta) 
Sweden (krona) ... 
Switzerland (franc) .. : 
Yugoslavia (dinar) ........ 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dollar) 
China (Yuan dollar) 
 paoes ay 
apan (yen) .......... . sia eos 
Singapore (S. S. dollar) ...... 
Canada (dollar) 
Cuba (peso) ....-.-.-+++ 
Mexico (peso) ...:........ 
Newfoundland (dollar) . 
Argentina (peso, gold) . 
aa ‘ on 

e (peso 8 
Uruguay (peso) 93.8551 
Colombia (peso) 96.3900 


Ne 


the loans, accounts, and records is con- 
sidered. by. this’ department as unsafe 
banking” and the statute was again cited. 
As to this:‘audit the master says: -“I find 
that the directors, although inany of them 
did not familiarize themselves with the 
details of this audit and the reply thereto 
made in their behalf, as a whole and indi- 
yidually believed the representations 
madé to them by their officers that the 
criticism[s] contained in the audit were 
met by correcting the things that were 
pointed out to be wrong and adopting the 
methods and procedure su gested in the 
audit, and relied upon and trusted their 
officers to do that. 


To! be continued in the issue of 
Apr. 1% 


13.9617 

00.7231 

- 02.9618 

o..' 26.7780 
assesses 486.4029 
02.5166 

ie ah 
} dewcees e+. 23,8611 
01.2968 
40.1659 
17.4645 
05.2410 
26.7742 


See ber ee nr esere 


89.1655 
11.6927 
12.0531 


14,0742 


Trusts 


United States. Treasury Statement 


Comparative Analysis of Receipts and Expenditures at the Close 
of Business April 10; Made Public April 12, 1930 


Receipts 


Customs 

Ineome tax .......... eee 

Misc. internal revenue .. 
Foreign obligations— 

Principal .......0..04006% 


| Interest ......, 00806 eee 


Railroad securities ..... 
Alf others « 


Trugt fund receipts (re- 
appropriated for in- 
, vestment) ........ Seve 
roceeds sale of surplus 
property 

Panama Canal tolls, etc. 

Other miscellaneous .... 


Total ordinary 


Excess of receipts 
Excess of expenditures 


Expenditures 
General expenditures .. 
"Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 

Op. in spec. accounts 
Railroads 
War Finance Corp. ..... 
Shipping Board 
Alien property funds . 
Adj. service cert. fund .. 
Civil-service ret’m’t fund 
Invest. of trust funds 
Govt. life insurancé .... 
D. C. teachers’ retirem’t 
Foreign service ret’m’t .. 
Gen. R. R. contingent .. 


Total ordinary 


Sinking fund 

Purchases and ret. from 
foreign repayments .. 

Received from foreign 
governments under debt 
settlements 
ec. for estate taxes .. 
urchases and_ reétire- 
ments frum franchise 
tax receipts (Federal 
reserye and Federal 
intermediate credit 


Receipts and expenditures for June reaching the Treasury in July are included. 
*The figures for the month include $8,648.24 and for the fiscal year 1930 to date 
$418,483.98 accrued discount on war-savings certificates of matured series, and for the 
corresponding periods last year the figures include $23,496.14 and $637,208.01, respectively. 
tExcess of credits (deduct). . 


YEARLY 
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Changes in Status 


—of— 


State Banks 


Correipoending Alabama, Arkansas, Missouri, Oklshoms- 


petiod 
This month last year 


$13,633,994.7@ $18,094,341.17 
632.8 


550,632. 8,518,475.61 
15,010,686.98  13,160,539.41 


Corresponding 

period 
Fiscal year 1930 fiscal year 1929 
$435,671,246.63 $469,273,373.96 


1,818,688,477.42 1,695,083,075.74 
481,530,927.49  463,753,298.84 


Alabama: D. F. Green, superintendent of 
banks, has announced; The Bank of Ramer, 
Ramer, reopened: , 

Arkansas: Walter E. Taylor, banking 
commissioner, has announced: Piggott State 
Bank, Piggott, chartered, capital, $25,000; 
Citizens Bank & Trust Co., Camden, char- 
tered, capital, $50,000; Bank of Alicii 
Alicia, voluntarily liquidated; Bank of 
Charleston, Charleston, closed; First Na- 
tional Bank, Van Buren, consolidated with 
Crawford County Bank, same place; Cen- 
tral Bank, Little Rock, consolidated with 
Federal Bank & Trust Company, same 
place; First National Bank, Stuttgart, con- 
solidated with First State Bank, same place. 

Missouri: S. L. Cantley, commissioner of 
finance, has announced: Farmers Trust 
Company, Maryville, closed. 

Oklahoma: .C. G, Shull, bank commis- 
sioner, has announced: Charter granted for 
State bank with capital of $15,000 at Oilton. 
Correspondent, P, L. Truitt, Wetumka, 


Early Spring Aids Trade - 
In Kansas City Territory 


51,066,708.26 

70,337 ,068.52 

309,553.24 5,341,814,50 
104.81 3,977,778.06 


28,562,640.00 
90,252,451.22 
14,824,648.49 

5,664,536.36 


$17,014.49 
65,058.49 
1,014,469.87 
296,456.57 
550,760.85 
9,657,786.18 


$47,096,810.94 


216,911.13 

322,521,23 

507,361.44 
10,480,024.01 . 


$51,559,832.05 


82,208,642.88 


6,687,381.47 
22,109,491.46 
161,628,245.95 


—_—_———.. 
$3,089,247,782.64 


_— 


$31,340,370.06 


41,024,982.36 


7,084,808.86 
21,732,483.89 
141,492,089.31 


$2,978,698,384.03 


$12,051,902.41 


$78,601,456.47 $48,008,192.42 
a ee 


$81,772,963.87. 
4,631,385.59 
804,393.68 
8,167,849.64 
10,074,870.66 
305,987.68 


$86,991.16 
716.47 
861,301.69 
$846,376.26 
+95,824.30 
4406,480.02 


1,014,469.87 


$78,280,973.19 
5,142,411 .16 
519,037.37 
5,298,363.92 
10,020,900.92 
241,662.46 


$1,771,720,770.31 
417,150,250.42 
16,946,576.38 
100,322,903.53 
65,074,870.66 
9,264,775.22 


74,687,349.27 
762,354.19 
18,863,719.60 
274,351.18 
111,847,142.14 
20,082,628.34 


31,506,251.74 
426,164.62 
323,582.13 
276,226.52 
$100,698,267.41 $99,568,024.27 $2,559,330,509.33 
$25,000,000.00 . $374,514,950.00 


9,682,500.00 


$1,624,996,457.55 
438,494,239.92 
16,758,640.56 
163,727,818.21 
60,020,900.92 
7,456,442.42 


7938,857.73 
+586,141.51 
14,728,411.03 
71,097,348.59 
112,069,733.10 
19,691,700.93 


40,237,636.57 
400,537.60 
309,648.70 
386,808.19 

Sj 
$2,496,651,627.87 
$369,925,800:00 


$18,000.00 


[Continued from Page 1.] 
age tanks, speeded up their output in 
preparation for the year’s harvest, soon 
to begin. 

Auto Production Increased 


Automobile assemb'y plants increased 
their operations and in the first week of 
March the daily production of cars was 
larger than that reported a month ear- 
lier, but somewhat less than a year a. 
The building of airplanes and equ 
ments, ane of the new industries in t 
district which has made remarkable 
progress in the last year, showed fur- 
ther increase during February in the 
number of plants operating, number of 
employes, and in the output. 

In food lines the reports showed the 
slaughter of meat animals during the 
month was normally heavy and exceeded 
that for February of last year for all 
classes except hogs, which. showed a de- 
crease. The output of flour was smaller 
than for the corresponding month last 
year. 


For the mineral industries the reports 
showed the February output of crude 
troleum and bituminous coal was sm 
than in either the preceding month or 
the corresponding month last year.. Pro- 
duction and shipment of zine and lead 
ores increased, but were smaller than a 
year ago. The manufacture of cement in 
February was larger than in January or — 
in February of last year. ; 


742,734.51 
$1,192,065.49 
1,5628,653.33 
$87,753.45 
1358,335.56 


216,911.13 


109,790,850.00 
73,100.00 


4,455,000.00 


2,933,400.00 
60,503.25 


42,303.75 
$498,576,903.25 $469,994,853.75 
$125,698,267.41 $99,568,024.47 $3,057,907,412.58 $2,966,646,481.62 


"$25,000,000.00. ........+ 233 





$12,000,000 


South American Railways Company 


6% Convertible Gold Notes 


Dated April 15, 1930 


Interest payable April 15th and October 15th. Redeemable at any time on 30 d 

October 15, 1932 and thereafter, prior to maturity, at 1 

Notes in denomination of $1,000, registerable as to princi; 
pay interest. without deduction for any Federal Income 


up to and incl 


Principal and interest Uncenditienally Guaranteed by 


Due April 15, 1933 


’ notice at 101 and accrued interest 

and accrued interest. Coupon 
only. The Company will agree to 

ax not in excess of 2% per annum. 


The Public Utility Meiding Corporation ef America. 


For further information regarding the Company and these Notes, attention is called to the letter of Mr. F. S. Burroughs, President 
of South American Railways Company, copies of which will be furnished on request and from which it will be noted among other 


things, that: 


These Notes will be convertible, at the holders’ option, into common stock, with warrants attached, of 
The Public Utility Holding Corporation of America at the rate of 35 shares for each $1000 principal 
amount of Notes prior to April 15, 1931; into 30 shares on or after April 15, 1931 and prior to April 15, 
1932; and into 25 shares on or after April 15, 1932 and prior to maturity, with adjustment for interest 
and dividends; subject to the Indenture provisions regarding redemption, certain stock dividends and 
stock offerings, recapitalization, successor corporations, dissolution, etc., and as more fully outlined in 
the above mentioned letter. 


The Public Utility Helding The Public Utility 
Corporation of Holding Corporation of 


aggregating, on the basis of current markét quo- 
tations, more than $60,000,000. 
ferred stock, no funded debt and no bank loans, 
“and has guaranteed no outstanding indebtedness 
other than these 6% Convertible Gold Notes. “Its 
assets, in addition to its ownership of Common 
Stock of South American Railways Company, 
consist entirely of cash and securities—mostly-- 
common stocks—of important public utility. sys- 


America: 


The Public Utility Holding Corporation of 
America: 


America has total assets 


tems of the United States, 


Company: 


South American Railways Company 
is controlled by The Public Utility 
Holding Corporation of America. The Company 
will own $14,500,000 principal amount of 
Year 8% Gold Notes of the 
Railroad and Terminal Company (Ferrocarril 
Terminal Central de Buenos Aires). In addition, 
it will acquire an option to purchase approxi- 
mately one-half either of the ordinary or 


shares of the latter Company. 


Security: These $12,000,000 6% Convertible Gold 

Notes will be, in the opinion of counsel, 
direct obligations of South American Railways 
Company and will be unconditionally guaranteed 
as to principal and interest by endorsement by 


It has no pre- 


uenos Aires Central 


Capitalization —§ Upon completion of this financing, 
and Earnings: the capitalization of South Amer- 
ican Railways Company will con- 
sist of this issue of $12,000,000 6% Convertible 
Gold Notes, due 1933, 50,000 shares $3.50 Cumu- 
lative Préferred Stock (no par value) and 250,000 
shares Common Stock (no par value). The income 
which will accrue to South American Railways 
Cémpany from its holding of $14,500,000 Notes 
of the Buenos Aires Central Railroad and Ter- 
minal Cempany will amount to $1,160,000 per 
annum or in excess of one’ and one-half times the 
annual interest requirements on this issue. 


. Buenos Aires Central Railroad Buenos Aires Cen- 
and Terminal Company: tral Railroad and 

Terminal Company 
operates, through subsidiaries, a railroad system 
in the Argentine Republic; a transportation sys- 
tem in the City of Buenos Aires, and is construct- 
ing and will operate a subway extending from the 
present railroad terminal on the outskirts of the 
City of Buenos Aires to its approximate business 
center, where an underground terminal is to be 
constructed. Construction of the subway was 
started in October 1928 and it is expected that 


operation of the first section will commence in 
September 1930. 


hree 


lass A 


We Recommend These Netes for Investment 


Price 100 and Interest 


These Notes are offered fer delivery when, as and if issued and received by us and subject to the approval of coun- 
sel as to legal matters. It is expected that temporary Notes will be available for delivery on or about April 28, 1930. 


The First National Old Colony 


April 14, 1930 


Harris, Forbes & Company 


Corporation 


Central-illinois Company 


Albert E. Peirce & Co. 
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in Public Education « + + 


Increase in Number of Pupils, Teachers and 
Schoolhouse Investment, in Rate of Attendance 
and Other Growth of State System Reviewed 


By L. H. JOBE 


Director of Publications, Department of Public Instruction, 
State of North Carolina 


WENTY-FIVE years ago the total 
public school enrollment of the 
State of North Carolina was 457,- 

659. Now, 1928-29, there are 855,382 
children enrolled in the public schools. 

Although the situation in the State 
is not yet what is desired, marked ‘im- 
provement is noticeable in how well 
public school children attend school 
since the beginning of the century. In 
1902-03, an average of 58 out of every 
100 children enrolled .attended school 
daily, whereas during 1928-29 an aver- 
age of 75 out of every 100 were in aver- 
age daily attendance. 

In 1902-03 the public schools were 
in session an average of 90 days during 
the year. In 1928-29, on the other hand, 
the average term in all schools was 
153 days. 

At the present time 66 per cent of 
the total enrollment attended schools 
operating eight months or more. In 
1922-23, just six years ago, only 44 per 
cent of the total enrollment attended 
schools having terms of eight months 
or longer. 


A 


In 1902-03 there were possibly 40 
schools providing high school advan- 
tages, and these were located within 
incorporated cities and towns. Even 
as late as 1907 there were no rural 
public high schools to speak of. 

In that year the general assembly 
passed an act providing for the estab- 
lishment of high schools, and it also 
appropriated $45,000 as an aid in their 
support. During that first year 7,144 
children entered high school. This was 
2.1 per cent of the total white enroll- 
ment. Last year, 1928-29, there were 
96,739 boys and girls in white schools 
alone, and 12,767 in colored schools, 
representing 16.2 per cent of the white 
and 4.9 per cent of the colored enroll- 
ment, respectively. 

The number of graduates from the 
high schools is evidence of their hold- 
ing power. In 1902-03 there were ap- 
proximately 300 high school graduates. 
In 1928-29 the records show that 12,145 
white boys and girls graduated from 
white public high schools and 1,262 
Negro children finished the public high 
schools. 

Since 1902-03, when there were 7,817 
one-teacher schools, there has been a 
very rapid decrease in this type of 
school. Today, 1928-29, there are only 
2,116. schools of this size. 


e 
The number of consolidated schools, 
on the other hand, has increased from 
year to year since 1921-22. In that 
year there were 355 rural consolidated 
schools, whereas now there are 986 
schools. 


North Carolina probably transports 
more children at public expense than 
any other State. Beginning in 1914-15 
with six vehicles hauling 247 pupils, 
this phase of public education has 
grown from year to year until now 
there are 3,500 vehicles used in trans- 
porting 150,000 children to and from 
more than 1,000 schools. 


a 


Twenty-five, years . ago. there. were_ 


slightly more than 9,000 teachers. To- 
day there are 24,381 teachers employed 
to give instruction to 855,382 children. 


~The percentage of teachers holding 

certificates based on graduation from 
a standard high school or a higher in- 
stitution has increased from 48.96 in 
1919-20 to 94.18 in’ 1928-29. 


The total appraised value of school 
property has grown from $2,447,685 in 
1902-03 to $107,856,892 in 1928-29. The 
average value of each schoolhouse has 
increased during the same period from 
$341 to $17,713. 

Naturally, as the number of children 
attending school has enlarged, as the 
number and training of teachers have 
increased, as the term has lengthened, 
as the high school field has developed, 
as consolidated schools have been built 
and transportation at public expense 
inaugurated, as new buildings have 
been erected and equipped, and as the 
curricula have been enriched and 
broadened—there has been an increase 
in the expenditure for education. 


A 


As the sehools have improved and 
expanded, and as the cost of living 
has advanced, more money has been 
necessary for the operation and main- 
tenance of the schools. In 1902-03 only 
$1,577,723.38 was used in operating the 
public schools of that day. During, 
1927-28 it cost $26,580,686.40 to pay the 
current operating expenses of the pub- 
lic schools of that year. 

Taking into consideration, therefore, 
each of these phases of the school situ- 
ation, it can be truthfully said that 
within the past 25 years North Carolina 
has made very rapid progress in public 
education. 





P rotecting Child from Tuberculosis 


Advice on Prevention of Infection 
By DR. ROBERT E. PLUNKETT 


Director, Division of Tuberculosis, Department of Health, State of New York 


66 ROTECT Children from Tu- 
berculosis.” This injunction, 
which will be seen on bill- 

boards, in newspapers, and in other 

forms of publicity, is symbolic of the 

1930 tuberculosis early diagnosis cam- 

paign which is being conducted 

throughout the United States by the 

National Tuberculosis Association and 

its various State committees. 

The National Tuberculosis Associa- 
tion fosters, or finances, research on 
the various phases of tuberculosis con- 
trol. This organization is in posses- 
sion of a wealth of scientific data per- 
taining to the prevention and treatment 
of the disease. 

Through the agency of early diagno- 
sis campaigns, such as that now in 
progress, this association is able to act 
as a clearing house for the accumula- 
tion of scientific material relating to 
the disease. These data are translated 
and distributed in a manner so that the 
man on the street appreciates the 
significance of some of these studies. 

Billboard posters and other publicity 
will contain the following advice: Pro- 
tect children from tuberculosis; keep 
them away from sick people; insist on 
plenty of rest; train them in health 
habits; consult your doctor regularly. 

Let us consider what is meant by 
these statements. 

Protect children from tuberculosis.— 
Undoubtedly we are in unanimous 
agreement on this, but how can we do 
it? 

First, keep children away from sick 
people. Except for sentimental rea- 
sons, the sick room is no place for chil- 
dren, whether it is occupied by a per- 
son suffering from pneumonia, tuber- 
culosis, or any other infectious disease. 
However, the sick room is not the only 


factor that presents a problem in the. 


spread of tuberculosis. 

Every person afflicted with tubercu- 
losis should avoid close contact with 
children at all times. They, more than 
anyone else, should appreciate the con- 
sequences of some other tuberculous 
person's neglect. Children showing 


evidence of having been infected with 
the tuberculosis germ are found five to 
nine times more frequently in homes in 
which there is, or has: been, a case of 
tuberculosis, than in other homes. 

Children do not ordinarily’ become 
acutely ill from tuberculosis as they 
do from measles, or scarlet fever. On 
the contrary, it may be years before the 
disease shows itself Therefore, pro- 
longed vigilance is necessary both from 
the standpoint of preventing the disease 
as well as for its early discovery. 

Insist on plenty of rest.—Proper rest 
for children should not be limited to a 
good night’s sleep in a well ventilated 
room. A period of complete relaxation 
during midday is often necessary in 
order to provide them with the neces- 
sary amount of rest. 

Train children in health habits.— 
Parents should realize that health 
habits do not consist of personal hy- 
giene only. Improper food habits are 
equally as important. 

Do not depend entirely on school or 
health teachers to train your children. 
The home as well as the schoolroom 
should be used for the teaching of 
proper health and food habits. 

Proper food is not necessarily ex- 
pensive food. On the contrary it may 
be relatively inexpensive. The diet of 
children should always contain fruits, 
fresh vegetables, and» milk, in order 
that their bodies may develop in a man- 
ner which best resists disease. 

i Consult your doctor regularly.—This 
is a sermon in a Single sentence. The 
manifold benefits derived from proper 
medical supervision and guidance can 
hardly be overestimated. Therefore, 
do not wait until your children are ill, 
but take them to a physician regularly. 

Have an inventory made of their 
physical condition and let the physician 
guide you in the ways by which your 
children may be protected from all in- 
fectious diseases, imcluding tubercu- 
losis. The more we learn about tuber- 
culosis the more convinced we are that 
an ounce of prevention is worth a pound 
of cure. 
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- + Measuring Pull of Gravity 
for Determining Curvature of Earth 


> e 


Bureau of Standards Is Now Studying Conditions 


for Establishment of New Base Station at Washington, D. C. 
By Dr. PAUL R. HEYL 


Physicist, Federal Bureau of Standards 


HE ATTRACTION of gravity is 

such a commonplace that we are 

for a large part of the time un- 
conscious of it. Only when it becomes 
necessary to climb stairs or to lift 
trunks does it force itself upon our 
notice, 


It is, however, a matter for study and 
careful measurement om ‘the \part of 
scientific: men. Measurements of the 
earth’s gravitative pull are among 
those in which a high degree of pre- 
cision is reached, something like one 
part in a million. 


It is one of the duties of the Coast and 
Geodetic Survey to map this great coun- 
try of ours as accurately as possible. 
Now the surveying of large areas differs 
from small scale work im that the curva- 
ture of the earth must. be taken into ac- 
count. It is not sufficient to assume that 
the surface is spherically curved, even on 
the Great Plains, : 


One of the best ways of determining 
the change of curvature of the earth’s 
surface is by the variation in the pull of 
gravity at different places. Where we 
are farther from the earth’s center, the 
pull of gravity is less. 


But, since such departures from 
spherical form are always small com- 
pared to the size of the earth, we must 
be able to measure gravity accurately 
if the results are to be useful. 

There is now in progress at the Bureau 
of Standards a measurement of the 
earth’s gravitational attraction in con- 
nection with the map work of the Coast 
Survey. Determinations of gravity are 
made throughout the United States on a 
comparative or relative basis, with refer- 
ence to a base station, where the value 
of gravity should be known to as high 
an accuracy as possible. 

While it is a comparatively simple 
matter to compare different values of 
gravity with one another, it is quite an- 
other thing to determime the absolute 
value of gravity atthe base station. 

Now it happens that our Coast Survey 
has never. had. a real base station for 
gravity in this country. The measure- 
ments threughout the land have been 
compared, it is true, with the value of 
gravity at Washington; but the value at 
Washington traces its pedigree from the 
absolute gravity statiom at» Potsdam in 
Germany. 

It is by mo means as simple a matter 
as it appears to extend comparisons of 
gravity across the ocean. Without a base 
station of our own we are not quite sure 
of our ground. The experiments now in 
progress at the Bureau of Standards are 
for the purpose of establishing such # 
base station. 

Another use for.gravity determina- 
tions is in prospecting for oil. The old 
method of drilling holes more or less at 
random—called “wild-catting”—has be- 
come much too expensive. Wells are 
sometimes drilled deep nowadays be- 
fore striking oil, and. the cost of a 
failure, or “dry well,’” may run into 
five figures. 

For this. reason, much attention is 
given at present to the use of physical 
methods . detecting umderground de- 
posits as a guide to favorable locations 
for drilling _ wells. One of these 
méthods depends upom. the. measure- 
ment of the forces of gravity. 


The pull of gravity may vary because 

of the nature of the material beneath the 
surface at different places. Perhaps 
there may be wnderground a largwe body 
of rather heawy rock; or, again, there 
may be a deposit of oil, very much 
lighter than the average crust of the 
earth and, consequently, less attractive 
(from a gravitational, point of view), 
; Many an oil well has been discovered 
in this way. But it will be obvious that, 
if the deposit is very deep, it will require 
great precisiom in our gravity measure- 
ment to detect’ its presence. 

There are Several ways in Which the 
pull of the earth can be measured more 
or less roughly ; such as by the use of a 
spring scale, Or by measuring the speed 
attained by a falling body. The~ most 
precise way is by the means 
pendulum. - 


A penduluna swings because of the 
earth’s attraction. Draw its bob to one 
side and release jt, the earth tries to 
draw it vertically downward. But, being 
rigidly connected to its point of support, 
the only thing’ that the bob can do is to 
move downward along a circular path. 

At the bottom of its swing, having ac- 
quired considerable momentum, it rises 
along another arc of a circle, gravity 
acting against it all the while, amd even- 
tually bringinge it to rest, The cycle of 
motion is them repeated. 

The time of swing of a pendulum is 
determined by two things: The force of 
gravity, and the length of the pendulum. 
Consequently, if we measure the length 
of the pendulum and determine its time 
of swing. we can calculate the value of 
gravity. 

_ Both these maeasurements of length and 
time are capable of being carried out 
with a high degree of precisiom. No 
other method of- determining gravity can 
approach the accuracy of the pemdulum. 
But to insure precision many precautions 
must be taken. 

A pendulum suitable for/gravity de- 
termination is not at all like such pengu- 
lums as you see in clocks, with a heavy 
bob and a rather light suspending rod, 
Such pendulurms are far too flexible for 
purposes of accuracy. Gravity pendu- 
lums for absolute determinations are 
constructed so as to be as rigid as pos- 
sible, usually of hollow tubing. 

Much attention must be givem to the 
mode of supporting the pendulum. In 
ordinary clocks, and even in those used 
for astronomical purposes, the suspen- 
sion is usually a piece of flexible watch 
spring. ) 

But for gravity pendulums.it is im- 
portant to know thé exact point of sup- 
port, which is difficult to locate in a flexi- 
ble strip, Fox this reason the pendulum 
used in precision measurements is 
usually supported by a smooth plane rest- 
ing on a knife edge of agate or fused 
silica. 

The expansion of the pendulum by rise 
of temperature may introduce error. To 
avoid this the experiments at the Bureau 
of Standards are carried out in a room 
35 feet below ground, where the tem- 
perature chAmges very slightly from 
Winter to Summmer. 

n addition, the material of the pendu- 
lum must be ome which expands baat little 
with rise of temperature. The best sub- 
stance for this purpose is fused quartz, 


of a 


‘nomieal clock whose rate 
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unual Cumulative Index 


‘Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


4 Significance of Census Data 


in Study of Unemployment + - 


Precise Knowledge of Conditions as to Number 
Out of Work, and Duration and Cause of Idle- 
ness Point Way to Relief, Says Advisor 


By JOSEPH. HENRY “WILLETS, Ph. D. 


Chairman, Executive Committee for Census of Unemployment, Bureau of-the Census 


6 HERE is, to my mind, no eco- 
nomic failure so terrible in its 
import as that of a country, 

possessing a surplus of every necessity 

of life, with numbers, willing and anx- 
ious to work, deprived of those neces- 
sities. It simply cannot be if our moral 
and economic system is to survive.” 
In these words has President Hoover 
expressed what should be our national 
judgment concerning unemployment. 


A 


Fortunately, the Department of Com- 
merce is taking a step of fundamental 
importance in the attack upon this prob- 
lem. Through the Bureau of the Cen- 
sus it is now undertaking, in connec- 
tion with its census of population, the 
most stupendous census of the unem- 
ployed which has ever been taken any- 
where in the world. 

Such 4a census will do much more 
than merely find out the number of 
those usually employed who are now 
unemployed. It will tell how long those 
unemployed have been out of work; it 
will indicate the reasons for their un- 
employment; and it will give some idea 
of the extent of part-time work. 

It will give a definite idea of the rela- 
tive importance of unemployment in 
differemt occupations and among work- 
ers of the two sexes, and those of dif- 
ferent age groups. It should enable 
us to speak in more definite terms of 
the amount of that uremployment which 
is due to introduction of machinery and 
other improvements of efficiency in pro- 
duction. 


A 
It will help in indicating the extent 
to which those workers who have been 
displaced have been reabsorbed into 
other occupations. And, most impor- 
tant of all, it will tell us ‘the exact 


, number of those who were totally un- 


employed at the time of the census. 
It will thereby establish a “bench 


mark” which—especially if there be in © 
the future similar censuses, or less :com- 
plete enumerations based on the “sam- 
pling” principle—will furnish a_ be- 
ginning in the collection of the initially 
necessary data by which statisticians 
may be able to estimate with much 
greater accuracy than in the past the 
current volume of unemployment. 
These are only a few of the ways in 
which the data now being collected by 
the census will prove of service in the 
scientific analysis of the problem of uwn- 
employment. , 

But such data will do more than to 
throw light upon one of the greatest 
‘human problems of American indus- 
try. They will also be of fundamental 
significance to business. Unemploy- 
\ment. and part-time émployment are 
costly to business. 


* 


In years of severe business recession, 
purchasing power of the wage-earning 
group has been estimated to decline by 
at least 20 per cent below what it is in 
years of prosperity. Even in “normal” 
years it is perhaps a fair guess that 


‘ purchasing power of the wage-earning 


group is 10 per cent less than it might 
be because of unemployment and irreg- 
ular employment. 

In these times, when all business is 
vigorously prosecuting the search for 
mew markets abroad, it is only good 
business sense that every effort should 


,. be made to understand and, if possible, 


to remove this serious loss of markets 
through unemployment and irregular 
,employment at home. 

Unemployment and irregular employ- 
ment also mean disorganization of 
working forces built up over long pe- 
riods of years, lower skill and efficiency 
in American labor, more difficult labor 
relations, and, in the end, a bill for 
the support of those unemployed which 
business directly or indirectly has to 
pay. 


KL quatizing Opportunities of Youth 
_ Objectives of Welfare Policies of Ohio 
By MRS. LUCIA JOHNSON BING 


Superintendent, Division of Charities, State of Ohio 
VERY YEAR larger sums are spent 


for public service to children. 

Every year more workers are sal- 
aried to give public service to chil- 
dren. 

This increase goes on until the man 
whose business has not increased and 
whose employes have, perhaps, decreased, 
cries out: 

“Stop, the Government is encroaching 
on the rights of the home and of parents. 
It is paternalistic and must be taught to 
keep its place.” 

The thoughtful person realizes that the 
need for increased public service to chil- 
dren has grown out of the new condi- 
tions im modern life. The bigger our 
cities grow, the more congested are living 
conditions. The increased cost of living 


\has made smaller the size of the family 


among the classes which aim to give 
their children the higher education. 


Large families persist for the most 
part among those who are least prepared 
to support them. Therefore, the only 
way in which their children may be pre- 
pared for useful citizenship is by spread- 
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This, of course, makes a very brittle 
pendulum, but the greater accuracy at- 
taindble is worth the trouble and time 
involved in working with such a fragile 
material. 

In addition, the pendulum is swung in- 
side a metal case from which the air has 
been exhausted. This permits the pendu- 
lum to swing for a long time, and also 
eliminates disturbing effects that would 
otherwise be caused by air currents or 
frictional resistance. 

The length of the pendulum is meas- 
ured by comparison with a standard 
bar—also fused quartz—which has been 
compared with the standard meter bar 
which is by law the basis of our meas- 
uremental system. The time of swing 
is determined by means . of an astro- 
is checked 
daily by. the Naval Observatory time 
signals. 

After the pendulum has been swung 
and measured with all the precautions 
that have been spoken of, it is turned up- 
side down and swung again from another 
point of support. Were the pendulum 
perfectly uniform all along its length, 
this would not be necessary ; but as sym- 
metry is never attainable, the pendulum 
must be swung in the reverse position 
also to eliminate these irregularities. 

It may be readily understood that such 
a program of experiments may be ex- 
pected to require considerable time. It is 
likely that the work will not be completed 
for several years. 


ing the cost over all of us who are tax- 
payers. 

France and Australia make outright 
grants to child-bearing mothers, in recog- 
nition of their contribution to the per- 
petuation of.the race. In America, 
slowly and reluctantly, we have come to 
see that there is a responsibility laid 
upon Government to see that all chil- 
dren are given the right to health; edu- 
cation and affectionate care. 

The State’s function is to equalize op- 
portunity. There appears to be a para- 
dox in that we expect the private agency 
to be the pioneer, experimenting in the 
new. 

Yet the State’s job is undoubtedly pro- 
motional in the slow-to-move counties. 
The State must be itself a student of the 
progressive private agencies and a 
teacher of the backward county agencies. 

The staff that can be both humble 
learners and wise instructorts is difficult 
te find. Civil Service, designed by our 
political science friends, needs further 
study and development if it is to protect 
the quality of the State’s personnel. 

Though an improvement onthe spoils 
system, it serves all too well to keep per- 
sons on the job after their usefulness has 
gone, and yet does not keep the gates up 
high enough to prevent the unfit from 
entering. As long as high school grad- 
uates are employed as Civil Service ex- 
aminers to pass upon the qualificatjons of 
plumbers, stenographers, -and_ social 
workers alike, Civil Service can not be 
effective. 

With a carefully selected and efficient 
staff, the State’s job at inspecting chil- 
dren’s agencies and institutions should 

‘be accomplished without resentment. The 
role of big sister to the county institu- 
tion should and can be played in friendly, 
cooperative fashion. ' 

The State has an obligation to assist 
in the training of county workers, As 
long as Civil Service law persists in re- 
quiring the employment of residents 
within the county, the smaller counties 
will probably be obliged to take on un- 
trained workers. They will be fortunate 
if they can find college graduates who 
have had courses im sociology. » 

The State also has a responsibility for 
publishing leaflets and bulletins to dis- 
seminate approved methods ana new 
ideas. One of our next experiments is 
likely to be travel tours for institutional 
staff members to visit institutions where 
new and progressive methods are being 
tried out. 

Life is never static; neither is social 
work. Progress is dependent on change. 
The children’s worker who can not get a 
new idea or. try a new method is ready 
for canning. 





